STATE INFORMATION COMMISSIONER, PUNJAB

SCO No. 32-34, SECORN 17-C, CHANDIGARH.

Sh.Dayal Singh, S/O Late Sh. Gurdev Singh,

Vill. Birmi, Dera Eucalyptis, Garden,

P.O. Malakpur, The. & Distt. Gurdaspur. 


Complainant

                                  
VS

1. PIO, O/OSub Divisional Magistrate, Ludhiana. 

 

2. PIO, O/O Financial Commissioner Revenue &

    Rehabilitation, Punjab Civil Sectt., Chandigarh.

3. PIO, O/O Commissioner, Patiala Division, :Patiala. 
Respondent.

CC No. 976, 977, 978 & 979/2007

 Present:
None for the complainant.

Sh. Talwinder Singh, Girdawar Kanungo, for the PIO, O/O SDM, Ludhiana. (in CC-976/07)

Sh. Gurnam Singh, Jr. Asstt., for the PIO, O/O FCR & Rehabilitation.( in CC No. 977)

Smt. Manjit Kaur, Sr. Asstt. For the PIO, O/O Commissioner, Patiala Div. Patiala. ( in CC-978/07)

Order:

 

Sh. Talwinder Singh has brought the information dated 11.2.08 to be supplied to the complainant during the hearing today, with copy for the Commission’s record. He stated that Sh. Dayal Singh had neither come to the office of Tehsildar nor made payment for the copies to be supplied to him. However, it has been seen that no steps as required u/s 7(3) have been taken by the PIO either. As for the PIO O/O F.C.Revenue and Rehabilitation in CC-978/07 and CC-979/07 as well as the PIO, O/O Commissioner, Patiala Division Patiala in CC/978/07, they appeared to have assumed the status of Post Offices only and do not appear to have monitored the outcome of their directions. Moreover, all the three PIOs have sent persons to represent them without any letter of authority and none of them appeared to have any knowledge of the provisions of the RTI Act. The letter dated 11.02.2008 is a reply at seriatim of the various questions posed. In the last order of the Commission dated 27.11.07, it had been directed that:

“In so far as the details of the land etc. are concerned, i.e. item No. (i), (v), (vii) & (viii) of the application dated 4.2.07 by the applicant. Only the answer to item No. (vi) & (ix) concerns, the SDM Ludhiana (West), Commissioner, Patiala Division and FCR and the PSCM.” The reply dated 11.2.08 has been given by the SDM Ludhiana on all points.

2.

The contrary position stated in the 2 separate letters dated 23.1.08 addressed by the SDM to the complainant and to the officer Incharge Record Room respectively was brought to the notice of the representative.  He stated that a mistake appears to have occurred at the level of the typist.  However the facts stated are different in both letters.

3.

The communication dated 11.2.08 should be sent to Sh. Dayal Singh through personal messenger and due receipt produced or through registered post and proof of registry be produced in the Commission.  Shri Sham Singh Harike on behalf of Sh. Dayal Singh had made a phone call stating that he is busy in the High Court and therefore the case may be adjourned. Shri Sham Singh Harike, representing Sh. Dayal Singh, is an educated man well versed in intricacies of law and would know that hearings under the RTI act cannot be adjourned due to a telephone call at the last minute by the complaint.  however the matter is adjourned so that the complainant may examine the reply and see whether there are any deficiency. If so, he should point out immediately to the PIO concerned in writing with copy to  the Commission strictly in accordance with his original application under RTI Act and the PIO may supply the deficiencies well before the next date of hearing to enable the complainant to study it and make whatever submissions he wants during the hearing. The practice of supplying the information on the last date/during the hearing is not appreciated.

4.

Attention of the PIOs concerned is drawn to para 4 & 5 of the order of the Commission dated 27.11.07 for compliance. No further opportunity will be given to the PIOs for the same. It is also brought to the notice of the PIOs that representative in the hearing of the Commission, below the rank of APIO will not be entertained.


Adjourned to 2.4.07.
                                                                                             Sd/-

(Mrs. Rupan Deol Bajaj)

State Information Commissioner,

12.2./2008.

(Ptk)

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Dayal Singh, S/O late Sh. Gurdev Singh,

Vill. Birmi, Dera Euclyptus Garden,

P.O. Malakpur, Teh..& Distt. Ludhiana. 


….Complainant.







Vs.


PIO/.O/ODirector, Treasuring and Accounts, 

Deptt. of Finance, Sector 17, Chandigarh.


.....Respondent.

CC No-980-of 2007: 

Present:
None for the Complainant.



Sh. Hans Raj, Supdt. grade-II and



Sh. Gurmeet Singh, St. Asstt.,both Authorized Representative 


of PIO, Director T&A.


Order:


Sh. Dayal Singh filed a complaint with the Commission dated 28.5.07 that his application in form A, dated 28.3.07 with due payment of fee made to the address of PIO, Department of Finance, Punjab, Chandigarh had not been attended to properly. He had been supplied some information on 4.5.07 which was incomplete, misleading and dis-satisfactory. However, the PIO advised him to apply for the information to the Distt. Treasury Officer whereas the PIO was under legal obligation to transfer the application u/s 6(3) of the RTI Act to the respective authority.

2.
Sh. Dayal Singh made another complaint dated 31.5.07 regarding the same application dated 28.11.07 made to the same PIO. He nowhere disclosed that he had made 2 identical complaint dated 28.5.07 and 31.5.07 on the same matter. The two applications listed as CC-980/07 and CC-1139/07 and which are under consideration today and are being clubbed together for decision. The applications were referred to the PIO, O/O Secretary Finance, Punjab and date of hearing fixed for today and both parties informed.

3.
Today, none is present for the complainant. The representative of the PIO has stated that full information had been supplied to the complainant vide letter dated 16.5.07 by the district Treasury Officer as directed by the PIO with copy to the Department of Finance. Not only that, he had stated on the last date of hearing when this case could not be heard on 27.11.07 for want of time, that a set of papers was once again handed over to the representative (Sh. Sham Singh Harike) of Sh. Dayal Singh, the complainant comprising letter dated 19.11.07, giving para-wise reply and copies of documents asked for.  These papers were given to the representative who was representing him in 4 other complaints filed by Sh. Dayal Singh against the SDM Ludhiana (West), Commissioner, Patiala Division, Patiala and F.C.Revenue and Rehabilitation. Thereafter Sh. Dayal Singh had not approached the PIO.

4.
It is observed that due notice for today’s hearing had been issued to Sh. Dayal Singh at his given address. In case he had anything to say, he should have appeared today. It is presumed that he is satisfied. It is further observed that Sh. Dayal Singh has needlessly put in two separate complaints dated 28.5.07 and  31.5.07 regarding the same application under the RTI Act without bringing the matter to the notice of the Commission that he earlier filed a complaint regarding the same matter. Thus he has caused avoidable duplication of efforts and wasted a lot of time of the Commission which could have been better spent  on dealing with other RTI applications..


The matter is thus disposed of A copy of this order be put on file CC-1139/07 also.

Sd/-


  






  (Mrs. Rupan Deol Bajaj)






    
 State Information Commissioner 12.02. 2008.
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Col.. R.S.Sohi, Advocate,

# 97, Lal bagh, P.O. Threekay, Ludhiana.


......Complainant






Vs.

PIO/.O/O Tehsildar, Jagraon.




.....Respondent.

CC No-1374-of 2007: 

Present:
Sh. R.S.Sohi complainant in person.



Sh. Rajinder Oberoi, PIO-cum-Tehsildasr, Jagraon.


Order:


Col. R.S.Sohi (Retd.), Advocate, vide his complaint dated 6.8.07 stated that his application under RTI act dated 5.4.07, addressed to the PIO, O/O Tehsildar Jagraon(Ludhiana) had not been attended to. A copy of the complaint alongwith annexures was sent to the concerned PIO and date of hearing fixed for today and both parties were informed.

2.
Today, the PIO stated that full information has been supplied to the complainant as was available in the Tehsil vide letter dated 4.12.07. A copy of the same is being placed on the record of the Commission also. The Tehsildar is advised to attach an index with details of documents being supplied alongwith covering letter which he has done.  He stated that the remaining record earlier than  the year 1956-57 may be available in the office of Sadar Kanungo ( of Headquarter of DC). Moreover, there is also a problem of Jagraon  being part of Sub Division Ludhiana earlier.

3. 
The complainant stated that he has seen the record pertaining to 1947 with the Patwari of the village, but there is no record pertaining to these mutations of mortgage with him. He also states that he had separately applied to D.C. for the information as may be available in the official record of the D.C. (with Sadar Kanungo). 

4.
I have gone through the application of the complainant and found that only one  point falls under the RTI Act  i.e. point 5-a. Point 5 (b) & (c) are asking for certain action  unconnected with the request for documents. While disposing of this request after satisfying myself that all information available with the Tehsildar has been supplied to the complainant, the Tehsildar is hereby directed to send the  Daftar Kanungo with the complainant to the Sadar Kanungo to enable him to provide the necessary documents to the complainant. 


Thus, the case is hereby disposed of.

Sd/-


  






  (Mrs. Rupan Deol Bajaj)






    
 State Information Commissioner 


12.02. 2008.

(Ptk)

STATE INFORMATION COMMISSIONER, PUNJAB

SCO No. 32-34, SECORN 17-C, CHANDIGARH.

Sh.  Bagga Singh, S/O Sh. Bakhshish Singh,

Haripura Road, near Dr. Bansal Hospital,Sangrur.











Complainant

                                  VS

PIO, O/OS.D.M., Administrative block, Sangrur. 
Respondent.




CC No.  1386/ 2007

 Present:
Sh. Bagga Singh, complainant in person.



Sh. Manjit Singh, APIO-cum-Tehsildar,Sangrur.

Order

Sh. Bagga Singh, vide his complaint dated 6.5.07 to the Commission has stated that  his application under RTI Act dated 12.6.07, addressed to the PIO, O/O SDM Sangrur with prescribed fee has not been attended to till date. A copy of the complaint along with annexures was sent to the concerned PIO. The date of hearing fixed for today and both the parties were duly informed.

2.
Today, Sh. Manjit Singh Tehsildar is present in person and has presented a letter dated 16.1.08 in which it stated that at different times and during posting of different Patwaris and Kanungos, nishan- dehi of certain roads & plots purchased by the complainant have been made time and again i.e. on 8.10.98, 4.9.2002, 21.11.2002 etc. and now it has once again been done.  As far as his application dated 4.6.07 under RTI Act is concerned,   which was in connection with his further representation dated 24.8.06 for demarcation once again, it has further been stated that no further action has been taken  as the demarcation  cannot be done in accordance with his request since it can only be done as per rules.

3.
Sh. Bagga Singh admits that he has received full information regarding the previous nishan-dehi and he has strong objection to the procedure and result thereof.  He stated that his signatures are not available on the proceedings etc. He also states that his area has been made good by including government land 
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falling in the road and is likely to cause problem for him in the  future instead of making it good from clear available land belonging to the person who has sold him the land and which is adjoining his land. It has been explained to Sh. Bagga Singh that it is not within the scope and jurisdiction of the Commission to give such directions.  He has been advised to approach the Competent Authority in the Executive for redressal of his perceived grievances.

4.
However, while parting with this case, it is observed and brought to the attention of the concerned Competent Authority that in the letter dated 16.1.08, the Tehsildar himself has stated that the said road is 15 karams ‘charda’ and 13 karams ‘Lahanda’, whereas as per the complainant his plot has been computed showing the road to be of 12 karams. Definitely, there appears to be a problem.  Since the government land is involved, the matter appears to be necessary to be give attention by the SDM and the DC to whom copies of this order may be endorsed for information and necessary action on para 3 and 4 of this order.


The matter is hereby disposed of accordingly.
                                                                                   Sd/-

(Mrs. Rupan Deol Bajaj)

State Information Commissioner,

12.2./2008.

(ptk)


Copy for informant to the D.C.Sangrur.
STATE INFORMATION COMMISSIONER, PUNJAB

SCO No. 32-34, Sector 17-C, CHANDIGARH

Sh.  Prem Chand,

Old Subzi Mandi, Nabha.



Complainant

                                  VS

PIO, O/O Tehsildar, Nabha, 


 Respondent.




CC No. 1395/  2007

 Present:
None for the complainant.



Sh. Moti Lal Sharma, APIO-cum-Tehsildar, Nabha.

Order


Sh. Prem Chand, vide his complaint dated 31.7.07 made to the Commission stated that information sought by him vide his application dated 03.06.2007 made to the O/O PIO Tehsildar Nabha has not been received. Thereafter, he filed appeal to the office of PIO, D.C.Patiala on 21.7.07, but still did not receive any information. Hence the complaint.  A copy of the complaint was sent to the concerned PIO, the date of hearing fixed for today and both parties informed.

2.
Today, none has appeared for the complainant. The APIO-cum-Tehsildar has presented a letter dated 8.2.08 addressed to the Commission with enclosures from pages 1-69, containing copies of applications received from Sh. Prem Chand from time to time and replies given to  him. One of the enclosures is a letter dated 3.7.07 according to which the reply in detail giving latest status of the action taken on his representation has been supplied to him. The APIO has however not produced the receipt/acknowledgement of the same from the complainant. The APIO has been directed to sent the papers duly indexed, page numbered and attested to the applicant under due receipt by registered post and to place a copy thereof on the record of the Commission on the next date of hearing without fail. If Sh. Prem Chand does not appear on the next date, it will be presumed that he is satisfied with the information and the case shall be disposed of.



Adjourned to 2.4.08.

Sd/- 

(Mrs. Rupan Deol Bajaj)

State Information Commissioner,

12.2. 2008.

(Ptk)

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Hitender Jain

C/o Resurgence India

903, Chander Nagar

Civil Line, Ludhiana 




......Complainant






Vs.

PIO/.O/O Deputy Commissioner

Mini Sectt., Patiala





.....Respondent.

CC No-1402-of 2007: 

Present:
Sh. Hemant Goswami on behalf of Mr. HItender Jain 



complainant.



Sh. Avtar Singh, Steno to DRO/APIO with Sh.  Surinder 



Goswami Additional dealing clerk RTI on behalf of the PIO 


office of the Deputy Commissioner, Patiala. 

Order:

Sh. Hitender Jain of Resurgence India vide his complaint dated 11.08.2007 made to the Commission stated that his application dated 30.06.2007 made to the address of the PIO, Deputy Commissioner, Patiala with due payment of fee has not been attended to in a mandatory period of 30 days and he had receive no information till the date of the complaint.  A copy of the complaint containing the ground for the complaint or relief as well as the relief sought was forwarded to the PIO for his response.  The date of hearing was fixed for today and both parties were informed.

2. 

Today the representative of the PIO (it is objectionable that the PIO has sent persons below the rank of APIO despite the specific directions of the Commission in notice dated 31.01.2008.  This may be taken note of for the future) has presented letter dated 05.02.2008 address to Sh. Hitender Jain of  which a copy is endorsed to the Commission along with copies of information supplied to him (12 pages) with covering letter point wise for the 13 points for which information had been sought.  Sh. Hemant Goswami is hereby given an 
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opportunity to study the same and to point out specific deficiencies.  He may do so at the earliest and send a written communication to the PIO with a copy to the Commission.  The PIO should attend to the matter personally and supply specific answers within 10 days of receiving the communications strictly in accordance with the original application under due receipt from the applicant.  A copy of the information supplied should also be placed on the record of the Commission. 

3. 

It is observed that the PIO has not paid any attention to the requirement of section 7 (1) laying down the stipulated period for replying to an application and has also not offered any suo-moto explanation for the great and what appears to be unwarranted delay in providing the information.  The PIO is hereby issued notice under section 20 (1) of the Act to show cause why action should not be taken against him u/s 20(1) of the RTI Act to impose upon him a penalty of Rs. 250/- each day till the information was furnished, not exceeding the total of Rs. 25,000/-.  He should now do so in writing and at least 10 days before the next date of hearing so that the matter may be taken into consideration along with the completion of deficiency, in the reply under the provisions of the Act 2005.

Adjourned to 19.03.2008.

Sd/-


  






  (Mrs. Rupan Deol Bajaj)






    
 State Information Commissioner 


12.02. 2008.

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. G.C Swadeshi, 

Sirhind Consumers Protection Forum

Mohallah Modian, Sirhind,

Distt.-Fatehgarh Sahib




......Complainant






Vs.

PIO/.O/O Director,

Directorate Local Govt.

S.C.O. 131-132

Sector- 17 C






.....Respondent.

CC No-1409-of 2007: 

Present:
None for the complainant.



Sh. Shinder Singh, Sr. Asstt on behalf of the APIO 



representative of the local Govt. 



Sh. Nirmal Singh, Sr. Asstt., G C Branch on behalf of the PIO 


office of the Chief Secretary. 

Order:

Sh. G.C Swadeshi vide his complaint dated 11.08.2007 followed by reminder dated 24.09.2007 stated that his application under Right to Information Act dated 25.07.2007 made to the address of the PIO office of the Chief Secretary to Govt. Punjab had not been attended to till date and no reply had been given inspite of which “uncalled for unwarrantable hocus focus letters” were sent to his forum.  The said letters which he enclosed were a letter from the additional director (A) of the Directorate of Local bodies address to the EO Nagar Counsel, Sirhind dated 31.10.2007 and letter addressed by the superintendent establishment of the directorate to the EO Nagar Counsel, Sirhind dated 28.06.07 in both of which the EO had been to take appropriate action on representations dated 27.05.2007, 14.06.2007 and 15.06.2007 made by him.  In fact the Additional Director had returned the postal order dated 15.06.2007 to the complainant asking him to give it directly to the EO Nagar Counsel, Sirhind.  Today also Senior Asstt.  Sh. Shinder Singh has brought the copy of a letter  
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dated 22.10.2007 addressed by the EO to the complainant who states himself to be President of the Sirhind Consumers Forum with copy endorsed to Chief Information Commissioner. None is available on file.  A copy of the same has been taken on record. The representative of the Local Govt. sought for some time for latest Information from the field. It has been brought to his notice that the grounds taken for refusing information are not in accordance with the provisions of the Right to Information Act.  The information is required to be provided immediately.  Already the period for the same exceeded by seven months.  Since the PIO/Chief Secretary is not involved in the matter, the representative of the Chief Secretary is hereby discharged. 

Adjourned to 18.03.2008

Sd/-


  






  (Mrs. Rupan Deol Bajaj)






    
 State Information Commissioner 


12.02. 2008.

