STATE INFORMATION COMMISSION, PUNJAB

SCO No.32-33-34, Sector 17-C, CHANDIGARH.

Sh. Mohan Lal, S/o Sh. Manphool


......Complainant






Vs.
PIO/. Deputy Commissioner, Ferozepur

.....Respondent.

AC No-100-of 2008: 

Present:
None for the complainant.



Sh. Resham Lal Wasil Baqi Navis, Tehsildar Office Fazilka, 


Ferozepur.
Order:

As directed in the order dated 29.04.2008, Sh. Roshan Lal has produced the missing annexure to the decision of the board for payment of crop compensation by the army authorities along with other annexures appended thereto. Since, the applicant is not present today, it is hereby directed that the information produced today alongwith three annexures should be sent to the concerned applicant by hand or by registered post with a covering letter, duly indexed, page numbered and attested and receipt from applicant/proof of registry along with a set of information supplied be submitted in the Commission within 10 days. Compliance report be filed on the next date of hearing in the Commission when the matter shall be disposed of.  He has said that he will send the proof tomorrow.  He has not sent the proof so far, hence adjourned to 27.08.2008.

  





    (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


09.07. 2008.

Uma 

STATE INFORMATION COMMISSION, PUNJAB

SCO No.32-33-34, Sector 17-C, CHANDIGARH.

Sh. Surjit Singh





......Complainant






Vs.
PIO/. DPI (SE), Pb., Chd




.....Respondent.

AC No-194-of 2008: 

Present:
Sh. Rajwant Singh, on behalf of the complainant.



Sh. Ram Singh, APIO-cum-Supdt. O/O DPI(Secondary).
Order:

Sh. Surjit Singh vide his complaint dated 21.04.2008, made to the Commission stated that his application under Right to Information dated 17.01.2008, made to the address of the PIO office of the DPI, Secondary Punjab had not been attended to till the date of complaint.  A copy of the complaint was sent to the concerned PIO, the date of hearing was fixed for today and both parties were informed.  Today, the complainant is represented by Rajwant Singh who states that he has still not been supplied the information that he needs it.  The PIO has stated that vide letter dated 19.06.2008, the information had been supplied to the applicant with copy to the State Information Commission.  Further, he states that separately the Principal of DIET, Gurdaspur has also provided the applicant, copy of the appointment letter of Sh. Mahesh Pal, SLA with a covering letter to the applicant on 06.06.2008, a copy of which has been submitted for the record of the Commission.

2.

Sh.  Rajwant Singh on behalf of the Sh. Surjit Singh states that the complainant had already written a letter dated 23.06.2008, to the Commission that his demand for information had not been met.  He stated that he may be supplied a copy of the Medical Certificate on the basis of which the said employee had been given employment under the handicap quota as had been demanded by him from the beginning.  I have gone through the application of the applicant dated 17.01.2008, it is no where mentioned here that he requires the 
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copy of the Medical Certificate submitted by the appointee for availing of the handicaped quota.  He had only asked for information regarding the priority under which the employment had been given to Sh. Mahesh Chand.  As such, his complaint now stating that he has asked for medical certificate is incorrect and the complaint is not made out in that respect.  I am satisfied that the full information has been provided to him as per his original application.  The case is hereby disposed of. 
  





    (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


09.07. 2008.

Uma 
STATE INFORMATION COMMISSION, PUNJAB

SCO No.32-33-34, Sector 17-C, CHANDIGARH.

Sh.  Atma Ram





......Complainant






Vs.
PIO/. Deputy Commissioner, Bathinda

PIO/. Tehsildr Bathinda 




.....Respondent.

AC No-198-of 2008: 

Present:
Sh. Atma Ram complainant in person.




Sh. Jatinder Singh, APIO-cum-DRO, Bathinda.



Sh. Karnail Singh, Naib Tehsildar.
Order:

The APIO has submitted a reply dated 09.07.2008, to the Commission that the said Right to Information application had been duly transferred under section 6 (3) to the PIO/Tehsildar SDM, Bathinda and therefore, the name of the PIO office of the Deputy Commissioner be removed from the present case.  Today, the Naib Tehsildar-cum-APIO, Bathinda is also present and he has supplied a copy of the Government circular dated 09.08.2007, enclosing instructions to all authorities in the state in respect of the amendment in the East Punjab Holdings (Consolidation and prevention of Fragmentation) Act 1948, and copy of the gazette notification no 9-Leg/2007 dated 23rd July, 2007, in this behalf.  Copy of the same has been given to the applicant.  The said notification contains answers to the queries posed by the applicant. 

2.

It is observed that a reply contrary to the above has been supplied to the applicant by the APIO-cum-Naib Tehsildar on 07.05.2007. Copy of the same needs to placed on the record and requires to be officially withdrawn under intimation to all concerned.

Adjourned for compliance 27.08.2008.

  





    (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


09.07. 2008.
Uma 

STATE INFORMATION COMMISSION, PUNJAB

SCO No.32-33-34, Sector 17-C, CHANDIGARH.

Sh. Raj Kumar Singhal




......Complainant






Vs.
PIO/. Commissioner Ferozepur Division, Ferozepur











.....Respondent.

AC No-200-of 2008: 

Present:
None for the complainant.



Sh. Harsharanjit Singh, APIO-cum-Tehsildar, Moga on behalf 


of the Commissioner, Ferozepur.



Sh. Vijay Chaudhry, Sr. Asstt.



Sh. Baljinder Singh, Accountant representative of PIO 



Municipal Council, Moga.
Order:

A telephonic message has been received from Sh. Raj Kumar stating that his brother has expired on 08.07.2008, and he would be not in a position to attend the court on 09.07.2008.  He has requested for adjournment to another date which is allowed.  The APIO-cum-Tehsildar, Moga and the representative of the PIO, Municipal Council, Moga have both stated that on identical/similar matters concerning the same two cases, one titled AC-98/2008 of Sh. Raj Kumar Singhal Vs. PIO M.C., Moga and the other AC-99/2008 title      Sh. Raj Kumar Vs. PIO/Tehsildar, Moga are already pending before the double bench of Lt. General P.K Grover and Sh. P.P.S.Gill Hon’ble State Information Commissioners.  The next date is 11.08.2008.  The present AC-200/2008 contains appeal in two applications under the Right to Information dated 23.10.2007, made to the PIO, Commissioner, Ferozepur and 12.01.2008, also against Commissioner Revenue.  However a lot of matters regarding the Municipal Council are also mixed up in the various representations attached there.  As such I consider it to be in the fitness of things that the present AC-200/2008, Sh. Raj Kumar Singhal Vs. PIO/Commissioner, Ferozepur should also be transferred to the above double bench in the interest of uniformity of decision 

AC-200/2008









-2

and convenience of the parties concerned.  The registry may be informed accordingly and the case may be transferred through the registry to the said bench.  The representative of the Commissioner, Ferozepur, Division has stated that the Commissioner is being addressed in the matter only due to his position, other authorities being subordinate to him.  However, it is not for the Commissioner, Ferozepur Division to supply the information which is to be supplied by the other PIOs.  He is therefore, requested that the Commissioner should be discharged in this matter.  However, I am of the view that this prayer should be made to the next bench where the matter is transferred.  

  





    (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


09.07. 2008.

Uma 

STATE INFORMATION COMMISSION, PUNJAB

SCO No.32-33-34, Sector 17-C, CHANDIGARH.
Sh. Mangal Singh





…..Complainant







Vs.
 PIO, O/O Deputy Commissioner, Jalandhar.


.....Respondent
CC No-797- of 2008:

Present:
None for the complainant.

Sh. Suresh Kumar, HRC-cum-Dealing Asstt. Authorized representative of PIO/O/O D.C.Jalandhar.



Order:

With reference to complaint of Sh. Mangal Singh, made to the Commission dated 15.4.08 in connection with his application under RTI Act dated 21.11.07 made to the address of the PIO/ O/O D.C.Jalandhar, Sh. Suresh Kumar, HRC-cum-Dealing Asstt. authorized representative of PIO/O/O D.C. Jalandhar has brought a copy of reply supplied to Sh. Mangal Singh vide covering letter dated 4.7.08 along with action taken report on his representation No. 197 dated 29.10.04  made in the Khula Darbar of the Deputy Commissioner, Jalandhar. Shri Suresh Kumar states that Sh. Mangal Singh had been advised that the information was ready and he should collect it, but he did not come and also stated that he would not come for the hearing today. Therefore, the said letter has been sent to him through an ordinary post and copy thereof produced for the record of the Commission. 

With this, the case is hereby disposed of.
     
Sd/-

  






(Mrs. Rupan Deol Bajaj) 






   
      State Information Commissioner.
09.07.2008

(Ptk.)

STATE INFORMATION COMMISSION, PUNJAB

SCO No.32-33-34, Sector 17-C, CHANDIGARH.

Sh. Harjap Singh, S/o Sh. Kishan Singh

......Complainant






Vs.
PIO/. Deputy Commissioner, Hoshiarpur

.....Respondent.

CC No-805-of 2008: 

Present:
Sh. Harjap Singh, complainant in person.


Sh. Harbans Lal, Supdt. on behalf of the PIO authorized on file.
Order:

One Sh. Ashwani Prashar, Advocate seeks to file reply on behalf of his client, Hoshiarpur, Central Cooperative Bank, Hoshiarpur through a Distt. Manager.  It is noted that no notice has been issued to the Distt Manager by the State Information Commission.  The notice has been issued to the PIO office of the Deputy Commissioner, Hoshiarpur before whom the application under Right to Information has been filed. Probably the bank has sought to file the reply as per the directions of the Deputy Commissioner who passed the following order on the notice “Discussed. PIO of Central Cooperative Bank be also directed to appear before Information Commission, APIO of Deputy Commissioner office will also attend”.  Only because, the Deputy Commissioner has directed the representative of the bank to attend does not ipso facto change the PIO before the State Information Commission.  However, the Central Cooperative bank may aid the Deputy Commissioner to provide the information in his reply.  The Deputy Commissioner/PIO may under provisions of the Act access the said information through the officers of the Cooperative Deptt. in the District.  The PIO may file a written reply after considering the provision of section 3 as read with. Section 2 (f) defining information which includes “information regarding to any private body which can be accessed by a public authority under any other law for the time being inforce”.  The authorities responsible for the administering the Punjab Cooperative Societies Act 1961, under which the said bank is functioning could also be 
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brought on board to access the required information from them under the law pertaining to the said bank.

2.

It is observed that the information sought is the break up of the total sum of retiral benefits issued through a singlecheque to an employee (retd. gun man who being an ex-serviceman, has served the said bank for 14 years).  I really see no impediment to the providing of the break up and components of the said lump sum amount of retiral benefits, since it is a derived figure and the information would be readily available with them.  In such a case, in case the bank suo moto provides the information to the employee before the next date of hearing,  the Commission need not go into the further involved question of whether a complaint in the matter lies before the Commission or not.


Adjourned to 27.08.2008.
  





    (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


09.07. 2008.
Uma 

STATE INFORMATION COMMISSION, PUNJAB

SCO No.32-33-34, Sector 17-C, CHANDIGARH.

Sh. Baljit Singh 





......Complainant






Vs.
PIO/. Director Education Deptt (SE) Pb. Chd 







.....Respondent.

CC No-807-of 2008: 

Present:
Sh. Baljit Singh, complainant in person.



Sh. Ram Singh, APIO-cum-Supdt. O/O DPI(Secondary).
Order:

Sh. Baljit Singh, Clerk Government, Senior Secondary School Bhagwantpura Distt. Ropar vide his complaint dated 16.04.2008, made to the Commission stated that his application dated 26.02.2008, made to the address of the DPI, Secondary with due payment of fee had not been attended to so far.  A notice was issued to the concerned PIO, and the date of hearing fixed for today.  Today, the APIO-cum-Supdt. Sh. Ram Singh states that the record asked for by the complainant pertains to old record and files of the year 1992 onwards and has not been located yet.  However, certain persons have been put on duty to search it out from the main record room in sector- 34 and he has requested for some more time.  He has requested for one month to enable file.  

The matter is adjourned to 27.08.2008.

Sd/-


  





    (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


09.07. 2008.
Uma 
STATE INFORMATION COMMISSION, PUNJAB

SCO No.32-33-34, Sector 17-C, CHANDIGARH.

Sh. Gurjit Singh, S/o Sh. Sarwan Singh

......Complainant






Vs.
PIO/. FCR, Pb., Chd 




.....Respondent.

CC No-808-of 2008: 

Present:
None for the complainant.



Sh. Hari Singh Sodhi, Supdt.
Order:

Sh. Gurjit Singh, S/o Sh. Sarwan Singh vide his complaint dated 04.04.2008, stated that his application dated 13.02.2008 under the Right to Information Act with due payment of fee made to the address of the PIO office of the FCR, Pb., had not been attended to.  The complaint was sent to the concerned PIO, the date of hearing was fixed for today and both parties were informed through registered post. Today, the Supdt.-cum-APIO Sh. Hari Singh Sodhi has presented a letter dated 09.07.2008, addressed to the Commission stating that the information has since been supplied by registered post to the applicant on 09.06.2008.  A copy thereof has also been sent for record of the Commission.  

2.

It is observed that due and adequate notice for today’s hearing had been sent to the applicant.  In case he has any submission to make he could appear today.  It is presumed that he has satisfied with the information sent to him and with this the case is hereby disposed of. 

Sd/-


  





    (Mrs. Rupan Deol Bajaj)







State Information Commissioner 


09.07. 2008.
Uma 
STATE INFORMATION COMMISSION, PUNJAB

SCO No.32-33-34, Sector 17-C, CHANDIGARH.
Sh. Neeraj Srivastav. Advocate



…..Complainant







Vs.
 PIO, O/O, Distriict Magistrate, Farozepur.


.....Respondent
CC No-831 of 2008:

Present:
None for the complainant.



Authorized representative on behalf of the PIO.



Order:

 None has appeared on behalf of the complainant. On the request of the representative of the PIO, the case is adjourned to 27.8.08 with the directions to the PIO to prepare a self contained reply and to send the required information to the applicant under due receipt with a copy of the information to be supplied to the Commission for its record.

     
Sd/- 

  






(Mrs. Rupan Deol Bajaj) 






   
      State Information Commissioner.
09.07.2008

(Ptk.)

STATE INFORMATION COMMISSION, PUNJAB

SCO No.32-33-34, Sector 17-C, CHANDIGARH.
Sh. Tarlok Singh, Clerk,




…..Complainant







Vs.
 PIO, O/O Financial Commissioner, Revenue, Punjab.
.....Respondent
CC No-885- of 2008:

Present:
Sh. Tarlok Singh, complainant in person.

Shri Gurcharan Singh, APIO-cum-Supdt Grade-I, Admn. Branch, O/O FCR Punjab.


Sh. Bhupinder Singh, Sr. Assistant, O/O FCR Punjab.


Order:

Shri Tarlok Singh vide his complaint dated 30.4.08 made to the State Information Commission stated that the information asked for vide  his application dated 7.1.08 made to the PIO/ O/O Financial Commissioner Revenue, Punjab, with due payment of fee  had been denied to him by APIO vide letter dated 7.3.08 stating that the information was third party information and the third party had declined to supply that information to the applicant. As advised, he filed an appeal dated 13.3.08 to the Financial Commissioner Revenue which was rejected on 31.3.08. The PIO had declined to give the information u/s 8(j) and stated that:

 “the information asked for by you relates to personal information of third party, which could unwarranted invasion of the privacy of the individual and they have categorically objected to supply of the information relating to their personal service record in public interest. Therefore, under the provisions of clause (j) of Section 8 and Section 11 of Right to Information act, 2005, this information cannot be supplied to you.”

2.
The stand was upheld by the Appellate Authority i.e Financial Commissioner Revenue, Punjab. Although the present application has been termed a “complaint” yet this is actually a Second Appeal and is being treated  accordingly. A copy of the complaint (read appeal) was sent to the concerned PIO and date of hearing fixed for today  and both parties informed.

3.
On his part, the PIO has sent the reply to the Commission on 19.6.08 for  today’s hearing and has termed the reply “confidential”. It is observed that the reasons for declining the information to the appellant must be self speaking and contained in the order itself and cannot be provided to the Commission by way of quoting  the stand of third party in a confidential communication. Under Section 6(2) of the RTI Act, the reasons for asking for any information is not necessary to be disclosed by the applicant and the PIO is not to go behind it.

4.
In any case, I have gone through the application dated 7.1.08. I agree with the PIO/Appellate Authority  that information on point No. 1 need not be given as it appears to be a roving and fishing expedition and in my view no public purpose will be served in giving this information. However,  in respect of item Nos. 2 & 3, these are not vague and are specific in nature and one part of the record of the government and are not confidential by any means. The PIO is hereby directed to supply the information to the complainant on point No.s 2 &3 within a month under due receipt from the applicant and copy thereof should be supplied to the Commission for its record.


Adjourned to 27.8.08.

  






(Mrs. Rupan Deol Bajaj) 






   
      State Information Commissioner.
09.07.2008

(Ptk.)

STATE INFORMATION COMMISSION, PUNJAB

SCO No.32-33-34, Sector 17-C, CHANDIGARH.
Sh. Balkar Singh Manhas,



…..Complainant







Vs.
 PIO, O/O, Commissioner, Jalandhar Division, Jalandhar.
.....Respondent
CC No-895of 2008:

Present:
Sh. Balkar Singh Manhas, complainant in person.

Sh. Kewal Krishan, Sr. Assistant, on behalf of the PIO, O/O Commissioner, Jalandhar Division, Jalandhar.



Order:

Shri Balkar Singh Manhas vide his complaint dated 16.4.08 made to the State Information Commission stated  in his 13 pages complaint that his application under  RTI Act dated 24.2.08 made  to the address of Commissioner, Jalandhar Division, Jalandhar had not been attended to and no information had been given to him by the PIO till that day. A copy of the complaint was sent to the concerned PIO and date of hearing fixed for today and both parties informed.

2.
Today Sh. Kewal Krishan, Sr. Asstt. O/O Commissioner, Jalandhar Div. Jalandhar has stated  that the complete reply has already been provided by the SDM Pathankot to Sh. Balkar Singh with covering letter dated  10.6.08 and an index of the documents  enclosed. He states that the report of the SDM is in consequence of application dated 2.6.2006 given by the complainant on the same subject to the Commissioner directly on even date  which was marked by him to the SDM  Pathankot with the following remarks:-


“This case was presented to me today. Please look into under what circumstances, government land has been encroached. Meanwhile action by encroachers be stayed immediately.”

Sd/-

Swarn Singh,

Com missioner, Jalandhar

Division, Jalandhar.

This representation was marked by the Commissioner to the SDM and given to the SDM Pathankot personally by Sh. Balkar Singh Manhas.
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3.
It is observed that Sh. Balkar Singh Manhas is agitated over the alleged encroachment of government land purportedly belonging to the Irrigation Department by unscrupulous persons who have managed to stay on physically and on government records as the owners despite being encroachers and despite the orders of the various authorities from time to time ordering cancellation of mutation and  further action ordered on malafide encroachment by them. He alleges that the authorities concerned are not taking the matter seriously and are permitting the continuation of the anomalous position knowingly.
He has ended his complaint with the prayer as translated:


“Therefore, you are requested that the entry may be made  in respect fo Khasra Number 1739,  2490/1732 and 2491/1732 in the name of Punjab Government and the information may be given to me in writing  along with concerned documents and corrected Jamabandi.”

4.
It has been explained to Sh. Balkar Singh Manhas that he should approach the Competent Authority, if advised, in the Executive for redressal of his perceived grievances regarding encroachment of government land. It is not within the jurisdiction and the scope of the Right to Information Act, 2005 for the  State Information Commission to issue direction to any authority to take  any action and thereafter to supply corrected version of the government record and thus to “cut  the Gordian knot with a sword”.  A copy of the information supplied has been placed on the record of the Commission.


With these observations, the matter is hereby disposed of. 

  






(Mrs. Rupan Deol Bajaj) 






   
      State Information Commissioner.
09.07.2008
(Ptk.)
STATE INFORMATION COMMISSION, PUNJAB

SCO No.32-33-34, Sector 17-C, CHANDIGARH.

Sh. Gurmeet Singh complainant in person.

......Complainant






Vs.
PIO/. Deputy Commissioner, Mansa 


.....Respondent.

CC No-899-of 2008: 

Present:
Sh. Gurmeet Singh complainant in person.


Sh. Saberwal, Asstt. Commissioner grievances. 
Order:

Sh. Gurmeet Singh, Jr. Asstt DRA Branch, Deputy Commissioner office, Mansa vide his complaint dated 05.05.2008, made to the State Information Commission stated that his application dated 17.03.2008, under Right to Information with due payment of fee. made to the address of the PIO/Deputy Commissioner, Mansa had not been attended to till the date of his application and although one and a half month have passed.  A copy of the complaint was sent to the concerned PIO, the date of hearing fixed for today and both parties were informed.
2.

The PIO vide his letter dated 02.07.2008, informed the Commission that the applicant had already been sent the concerned information vide letter dated 19.05.2008.  A copy of the dispatch register as well as a copy of the information supplied was also attached for the record of the Commission.  In this information had been given in connection with item No. 4 and 5 and information regarding item No. 1, 2, 3 and 6 had been denied, since, according to the PIO the application was more of a questionnaire and did not fall within the definition of section 2 (f) of the Right to Information.
3.

Today, the complainant is present and has confirmed that he has received information on item No. 4 and 5.  However he states that he should be given information regarding the remaining points also.  I have gone through the application myself.  In respect of item No. 1, which was found to be ambiguous, 
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Sh. Gurmeet Singh has stated that it is in the context of the order of the Deputy Commissioner dated 10.07.2006, a copy of which has also been supplied to the PIO today.  It is clear that in this order, the Deputy Commissioner has directed that the level of disposal should always be indicated while putting up any file for orders of the competent authority.  It has emerged that the question no. 1 is with respect to the levels of delegation if any/standing orders/delegation orders if any, pertaining to office of the Deputy Commissioner, Hoshiarpur.  This may be supplied to the complainant. 
4.

As for questions No. 2, 3 and 6 after going through them.  I agree with the PIO that the information sought does not fall within the realm of   “information” as defined in the Act.  In fact, the applicant has in these points supplied information rather than seeking it and pointed out wrong application of instructions/lapses/delay in dealing with his own service matter.  He has asked for rectification /of fixing responsibility on the erring officials who have dealt with his case in a manner so as to cause him anguish and monetary loss.  He has been advised that he may bring his perceived grievances before the Competent Authority in the Executive that is the Deputy Commissioner/Financial Commissioner Revenue for redressal or for fixing responsibility etc., since, this does not lie within the scope of reference of the Right to Information Act.
5.

The remaining document i.e Delegation order, duly attested should be given to Sh. Gurmeet Singh under due receipt, a copy be provided for the record of the Commission well before the next date of hearing.  In case Sh. Gurmeet Singh has received the information he need not appear on the next date.


Adjourned to 27.08.2008.
  





    (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


09.07. 2008.
Uma 
