STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

www.infocommpunjab.com 

Sh. Surinder Singh (Inspector),

House No. 7A-58,  Dhuri,

District-Sangrur.   





………….. Complainant

Vs

Public Information Officer,

O/o Inspector General of Police,

Punjab Police Headquarters, 

Sector 9, Chandigarh. 



 
……………... Respondent

CC No. 400 of 2008

Now AC No. 181 of 2008

ORDER 

Present: 
Sh. S.P.Garg, Advocate on behalf of the Appellant.
Sh. V.K.Sharda, Superintendent on behalf of the Respondent.  

Appellant had demanded copies of his own annual confidential reports for  a certain period.  The PIO had decided that only a grading of performance emerging from the ACR would be delivered and not the entire ACR.  The matter had been adjourned for arguments.  Respondent informs us that in view of the recent judgment of the Hon’ble Punjab and Haryana High Court, Respondent would supply copies of ACRs as such.  He states, however, that directions of the State Government have been sought.
2.

It has been held very clearly by us in AC No. 67 of 2006 dated 05.11.2007 that copies of the ACRs if demanded by a person concerned have to be delivered as such.  
3.

We direct, therefore, that the information in question, copies of ACRs as demanded in question should be delivered to the Appellant within a week.

4.

This matter is disposed of and closed.  Copies of the order be sent to both the parties. 
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 09.07.2008









  (P.P.S.Gill)
   





  State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

www.infocommpunjab.com 

Sh. Harminder Singh Rana, President,

Punjab Government,

Pensioner Home,

Opp. State College of Education, 

Patiala. 









-----------------Complainant




Vs. 

Public Information Officer, 

O/o Deputy Commissioner, 

Patiala.

       

 
   

   


--------------------Respondent

CC No. 591 of 2008

ORDER
Present :
None is present on behalf of the Complainant.

Sh. Surinder Goswami, Clerk (dealing hand) on behalf of the Respondent.

Respondent informs us that since the fees stipulated had not been paid by the Complainant, PIO had written to the Complainant on 17.03.2008 directing him to make the payment of fees.  We find that the request for information was addressed to the Respondent on 01.02.2008.  Information was to be given within 30 days of that date.  Since this was not done within the stipulated period of time, the Respondent is required to deliver the information to the Complainant free of cost. 
2.

Respondent informs us that the information in question is available with him.  He assures that it would be delivered to the Complainant by post immediately. 
3.

We direct that the information is sent to the Complainant within a week under intimation to the Commission.  

4.

The matter is accordingly, disposed of and closed.  Copies of the order be sent to both the parties.  
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 09.07.2008









  (P.P.S.Gill)
   





  State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

www.infocommpunjab.com 

Sh. Visakha Singh,

# 162, Ward No. 3,

Bhucho Mandi, 

District-Bathinda.













-----------------Complainant




Vs. 

Public Information Officer, 

O/o Director Public Instruction (Secondary Education),

Punjab., Chd.  




       

 
  

   


--------------------Respondent

CC No. 632 of 2008

ORDER
Present :

None is present on behalf of the Complainant.


Smt.Tarinder Kaur, Superintendent-cum-APIO on behalf of the 
Respondent.




On 14.05.2008, the last date of hearing, we had directed that the information demanded by the Complainant should be sent to him within a month.  Respondent had stated that the information was to be collected from the office of District Education, Bathinda.  

2.
Respondent informs us today that the information in question has been duly obtained from the field office and it has been sent by post to the Complainant on 02.07.2008.  Copy of the communication dated 02.07.2008 is delivered for record in the file of the Commission.  
3.
Complainant is not here to contest the delivery of information to him. We presume, therefore, he would be satisfied with the material sent to him.

4.
 Information in question having been delivered, this matter is disposed of and closed.  
    (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 09.07.2008









  (P.P.S.Gill)
   





  State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

www.infocommpunjab.com 

Sh. Tajinder Singh,

H.No. 133, Kasturba Road,

Rajpura, Pb.  




 -------------------------------------------Appellant







Vs. 

Public Information Officer, 

O/o Registrar,

Punjab & Haryana High Court,

Pb., Chd.

.
 
     --------------------------------------------Respondent

AC No. 207 of 2008

ORDER
Present :
Sh. Tajinder Singh, Appellant in person.  

None is present on behalf of the Respondent.


Another opportunity be granted to the Respondent to represent his case.  To come up on 10.09.2008.   Copies of the order be sent to both the parties. 
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 09.07.2008









  (P.P.S.Gill)
   





  State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

www.infocommpunjab.com 

Sh. Raj Kumar Singhal,

# 6832/164, Wartan Ganj,

New Town, Mittal Road

(2870 New Rakba),

MC-XII-B, 3/227, 

Moga-142001.  




 -------------------------------------------Complainant







Vs. 

Public Information Officer, 

O/o Inspector General of Police (Headquarter),

Punjab Police Headquarter, Sector-9, 

Chandigarh, Pb.
 
     --------------------------------------------Respondent

CC No. 925 of 2008

ORDER
Present :
None is present on behalf of the Complainant.
Sh. V.K.Sharda, Superintendent on behalf of the Respondent.  



A telephonic request has been received from the Complainant in the office from the Complainant that the matter may be adjourned, due to a sudden bereavement, the expiry of complainant’s brother.    
2.

As requested by the Complainant, this matter is adjourned to 20.08.2008.  Copies of the order be sent to both the parties. 
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 09.07.2008









  (P.P.S.Gill)
   



    State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

www.infocommpunjab.com 

Sh. Jatinder Pal Singh,

House Bo-1091-D, 


Model Town Extension, 

Ludhiana.  




 -------------------------------------------Complainant







Vs. 

Public Information Officer, 

O/o Assistant Excise and Taxation Commissioner,

Ludhiana-I. 

 
     --------------------------------------------Respondent

CC No. 967 of 2008

ORDER
Present :
None is present on behalf of the Complainant.

Sh. Balkar Singh Gill, ETO, Ludhiana-I on behalf of the Respondent.



Respondent informs us that the information in question has been duly sent to the Complainant on 18.02.2008 and 25.03.2008.  Copies of these communications sending information are on our record also.  
2.

Complainant has not contested delivery of information to him.  It is presumed that he would be satisfied with the material delivered to him.  

3.

In these circumstances, the information is deemed to have been delivered.  The matter is disposed of and closed.  Copies of the order be sent to both the parties. 

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 09.07.2008









  (P.P.S.Gill)
   





  State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

www.infocommpunjab.com 

Sh. Prem Raj Singh,

# 49, Gali No. 5,

Ranjit Vihar, Loharika Road,

Amritsar.   




 -------------------------------------------Complainant







Vs. 

Public Information Officer, 

O/o Chief Minister,

Punjab. 


 
     --------------------------------------------Respondent

CC No. 996 of 2008

ORDER
Present :
Sh. Prem Raj Singh, Complainant in person.

Sh. Prem Nath, Superintendent-cum-APIO office of DPI, (Secondary 

Education), Punjab and Sh. Gursevak Singh, Senior Assistant on behalf of 
the Respondent.

Complainant had demanded information on the action taken in the Government on an announcement made by the Chief Minister, Punjab, in a certain public meeting (sangat darshan).  According to the Complainant, Chief Minister had announced that suitable employment in schools would be offered to persons whose families were victims of terrorism.  Following this announcement, Complainant had demanded that the Government should appoint his daughter on compassionate grounds as a teacher in a Government school.  
2.
Complainant had made repeated requests to the Chief Minister’s office demanding action on his request.  The Chief Minister’s office had transferred the application under RTI Act to the DPI Schools.  Respondent informs us that PIO, DPI Schools had informed the Complainant on 18.01.2008 that according to the Government policy it was not possible to relax the basic qualifications for appointment of school teachers and to offer an appointment to the daughter of the Complainant.  On 13.05.2008, the same information had been delivered to the Complainant by hand.  
3.
In so far as the demand for information is concerned, this is deemed to have been duly met in so far as the Respondent has conveyed clearly that the action taken on the repeated requests was the inability of the Government to accommodate 
Contd….P/2

-2-

the request.  Complainant is not satisfied with the information received by him.  He insists that the Government should relax the rules and guidelines and offer an appointment to his daughter.  Implementing such process of decision making is beyond the scope of the RTI Act.  In case the Complainant is aggrieved with the refusal of the Government to accommodate him and his daughter, he is free to challenge this in an appropriate court of law.  
4.
Complainant insists that a copy of the rules and guidelines for compassionate appointments should be given to him.  Respondent states that although this was not part of the original request for information he is prepared to give a copy of the rules to the Complainant and does so before us on the spot.  

5.
In so far as the demand for information is concerned this having been met, the matter is disposed of and closed.  Copies of the order be sent to both the parties.  
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 09.07.2008









  (P.P.S.Gill)
   





  State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

www.infocommpunjab.com 

Sh. O.P.Gulati,

# 1024/1, Sector 39-B,

Chandigarh.   




 -------------------------------------------Complainant








Vs. 

Public Information Officer, 

O/o Chief Secretary,

Govt. of Punjab,

Civil Secretariat,

Chandigarh.


 
     --------------------------------------------Respondent

CC No. 997 of 2008

ORDER
Present :
Sh. O.P.Gulati, Complainant in person.


Sh. Nirmal Singh, Senior Assistant on behalf of the Respondent.

Complainant had desired to have copy of a report of enquiry conducted against Sh. Sarvesh Kaushal, IAS, formerly Secretary School Education, Sh. S.S.Randhawa, Ex-DPI Schools and Smt. Harcharanjit Kaur, Ex-DPI Schools.  Respondent informs us that the matter relates to the Education Department and PIO Chief Secretary’s office had transferred the request under RTI Act to the Secretary Education on 02.07.2008.  The Chief Secretary’s office had also been advised to appear before the Commission in the instant case.  Despite the direction from the Chief Secretary’s office there is none on behalf of the Education Secretary’s office before us today.  
2.
We direct that on the next date of hearing, PIO office of Secretary School Education, Punjab should be present in person or through a representative, not lower than the rank of APIO to state his case.  Sh. Karanbir Singh Sidhu, Secretary School Education is directed to ensure that his PIO is suitably represented before the Commission on the next date of hearing.  
3.
To come up on 10.09.2008.  Copies of the order be sent to both the parties and also to the Secretary, School Education, Punjab.  

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 09.07.2008










  (P.P.S.Gill)
   





  State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

www.infocommpunjab.com 

Sh. Sucha Singh Kang,

# 1424, Phase-10, 

Mohali.  




 -------------------------------------------Complainant




Vs. 

Public Information Officer, 

O/o Senior Superintendent of Police,

Mohali.


 
     --------------------------------------------Respondent

CC No. 1015 of 2008

ORDER
Present :
Sh. Sucha Singh Kang, Complainant in person.


Sh. Rashpal Singh, DSP Headquarters Mohali on behalf of the 

Respondent.

Complainant had desired to know from the Respondent what action was taken to follow up the institution of a First Information Report in a criminal case against one Sh. Devinder Singh S/o Harbans Singh accused in the case.
2.
Respondent informs us that the original application for information was not accurate in that it did not indicate the police station under which the crime was committed.  Respondent on his own has, however traced the case and has now on 07.07.2008, sent the information by post to the Complainant.  In this communication, Respondent has informed the Complainant that the accused had been duly arrested and the case was put up in the court.  The accused did not appear in the court and has absconded and the court has declared him a proclaimed offender.  
3.
The information in question is deemed to have been delivered.

4.
Complainant states that he has not received the information purported to have been despatched to him on 07.07.2008.  A copy of the same is delivered to the Complainant in our presence.  The information having been delivered to the Complainant, this matter is disposed of and closed.  Copies of the order be sent to both the parties. 
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 09.07.2008









  (P.P.S.Gill)
   





  State Information Commissioner


STATE INFORMATION COMMISSION, PUNJAB
           SCO No. 84-85, Sector 17-C, CHANDIGARH

www.infocommpunjab.com
Shri Shakti Paul Sharma,

F-1, Block 31, Vill & PO-Bhainsa Tibba,

Shri Mata Mansa Devi Farm,

Near Shri Mata Mansa Devi Temple,

Teh.& Distt- Panchkula..






..Appellant

Vs.

Public Information Officer,

O/o I.G.P., Headquarters, Punjab.

Sector 9, Chandigarh.






…..Respondent

AC No. 190 of 2008

ORDER

Present: 
Shri. Sapan Dhir, Advocate on behalf of Appellant.



Shri. Harbhajan Singh, DSP (Security) on behalf of Respondent.



Written arguments were given by the Appellant on the last date of hearing.  Respondent gives his response in writing.  Copy of this submission is delivered to the Appellant.

2.

Judgment reserved.  Copies of the order be sent to both the parties. 
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 09.07.2008









  (P.P.S.Gill)
   





  State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.

www.infocommpunjab.com
Shri. Sanjeev Soni,

Legal Advisor,

Municipal Corporation,

Amritsar.








..Applicant

Vs

1.
Public Information Officer


O/o Commissioner,


Municipal Corporation,


Amritsar.









1-A
Appellate Authority under


RTI Act, 2005-cu -Commissioner,


M.C., Amritsar

2.
Sh. Hardeep Singh,



C/o M/s Ishar Singh &


Sons Majitha Mandi,


Amritsar. 







..Respondent

MR-36 of 2008

(Registered as AC 265 of 2008 vide order dated 09.07.2008)

ORDER



Arguments in this case were heard on 09.06.2008 and the judgment was reserved.

2.

The Applicant in the instant Miscellaneous Reference seeks the registration of his grievance against the order dated nil passed by the Commissioner, M.C., Amritsar (received by the Applicant on 27.03.2008) acting as the Appellate Authority (RTI) as a second appeal under Section 19 RTI Act, 2005.  Notice of hearing was issued to the petitioner only.  At today’s hearing, he has been asked to show, how this application could be treated as a second appeal as he was not the information seeker before the PIO.  

3.

The Applicant, through his counsel Sh. V.K.Sandhir, Advocate submits that the Applicant is a person genuinely aggrieved by the order of the First Appellate Authority inasmuch as the order under appeal severely castigates the conduct of the Applicant Sh. Sanjeev Soni and contains uncalled for directions to him to maintain more cordial relations with general public.  According to the Applicant, an appellant under Section 19 RTI Act, 2005, need not necessarily be an information seeker.  An appeal before the Commission can be preferred by any person aggrieved by the 
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order of the PIO or the First Appellate Authority.  

4.

We have carefully considered the submission made by the Applicant.  As per Section 19, any person who is aggrieved by the decision of the PIO or the FAA can prefer an appeal before the next higher Appellate Authority. The key words used in Section 19 are ‘any person’ and ‘aggrieved by a decision’.  It is, thus, apparent that the right to appeal under Section 19 is not confined to the information seeker or the PIO only.  Even third parties, relating to whom information has been sought, would also be the persons coming within the ambit of ‘any person aggrieved by a decision’ and hence be entitled to impugn the orders under the RTI Act, 2005, by way of an appeal (first or second).  Apart from the aforementioned persons, officials falling within the definition of deemed PIOs or any other person/s pertaining to whom adverse comments have been recorded by the authorities under the RTI Act, 2005, would qualify as persons aggrieved by the orders passed under the RTI Act, 2005, and, thus, entitled to challenge the said orders by way of an appeal.  

5.

We are, therefore, of the view that the Applicant herein is entitled to challenge the orders passed by the First Appellate Authority by way of an appeal under Section 19 of RTI Act, 2005.  However, a decision on merits of the appeal can be taken only after giving an opportunity of hearing to the opposite parties.

6.

We, therefore, direct as under :-


(i)
Let this Miscellaneous Reference applicant be registered as an appeal under Section 19(3) RTI Act, 2005.


(ii)
Let notice of hearing in the appeal be given to the Respondents (1, 1-A and 2) as mentioned in the heading of this order for 25.08.2008.  

7.

Copies of the order be sent to both the parties. 

 (Rajan Kashyap)  



    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 09.07.2008



Lt. Gen.P.K.Grover (Retd.)



    
   

     State Information Commissioner


