STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Suresh Kumar,

Guru Nanak Colony

# 21, Gali No. 1, 

Faridkot.






------------------------------------Complainant







Vs
Public Information Officer, 

O/o Circle Education Officer,

Faridkot Circle,

Faridkot. 
 

 

     --------------------------------------------Respondent
CC No. 328 of 2007
ORDER
Present : 
Sh. Suresh Kumar, Complainant in person.

Sh. Jai Pal, Superintendent on behalf of the Respondent.


Complainant had demanded a copy of his ACR (Annual Confidential Report) for the year 1995-96.  He had alleged that this ACR has been tampered with.  Receiving no reply from the PIO, Complainant approached the Commission with a complaint under Section 18.   A Division Bench consisting of Sh. Surinder Singh, SIC and Lt.Gen. P.K.Grover (Retd.), SIC had heard this case on 24.07.2007 and recommended that this case be heard by a Full Bench.  However, the case was ordered to be listed before the present bench vide order dated 19.11.2007 made by the Chief Information Commissioner.  

2.
Complainant makes the following submissions:-


(i)
That the Respondent gave a false statement before the previous bench of the Commission that the ACR in question was not available on their record.


(ii)
That as per the decision of the Commission in another matter ACRs are required to be shown to the employees when these are demanded.

3.

Respondent states before us :-


(i)
That the ACR in question has since been traced.  According to the Respondent, this ACR was earlier not in possession of the Circle Education Officer.  The normal procedure in the Department is that ACRs of school lecturers are written by the headmaster and, thereafter, sent to the District Education Officer. Respondent submits that in the instant  case some enquiry against the Complainant was  in  progress   in   the   
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Department.  During the process of this enquiry and appeals thereafter, the matter was heard by the Secretary Education himself.  The ACR in question was delivered directly by the District Education Officer to the Secretary Education who was to hear the final appeal.  According to the Respondent, the Secretary Education decided the matter finally on 27.04.2006 but did not return the ACR to the Circle Education Officer.  Respondent avers that the ACR in question was obtained from the office of Secretary Education on 13.07.2007 by hand, when this matter was raised before the Commission.  In sum, the Respondent states that there was never any false statement made by the Circle Education Officer in regard to the possession of ACR by the Circle Education Officer.


(ii)
In so far as delivery of ACR to the Complainant is concerned, the Respondent states that he was under the impression that ACRs are not to be shown to the affected person/s.  In case it has been decided by the Commission that ACR can be shown, the Respondent is prepared to deliver the same to the Complainant in the instant case.  Respondent shows us the original ACR and copies thereof that have been made.

4.

In a recent judgment (in Case No. AC-67 of 2006), it has been held that copies of ACRs are not exempt from disclosure when these pertain to the employee making the request for information.  In the circumstances, the Respondent is to abide by the dictum in the aforementioned case.  A copy of the ACR in question has been delivered to the Complainant in our presence. 

5.

Complainant insists that the Respondent be taken to task for making a false statement in regard to the possession of ACR in question. We feel that it is unnecessary to go into this matter.  Respondent shows us the original file which was with the Educational Secretary while dealing with the appeal before him.

6.

The matter is disposed of and closed.  Copies of the order be sent to both the parties.  







 (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh


Dated: 09.01.2008








  (P.P.S.Gill)






   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Varinder Kumar,

S/o L. Som Nath,

# 2882/8, Cinema Road,

Sirhind.






------------------------------------Complainant







Vs. 
The Director-cum- Public Information Officer, 

Information Technology Department, Punjab,

SCO No. 193-95, Sector 34-A,

Chandigarh.



 

 

     --------------------------------------------Respondent
MR No. 29 of 2007

In CC No. 93 of 2006
ORDER
Present :
None is present on behalf of the Applicant or the Respondent.



Neither the Applicant nor Respondent is present.  The Applicant claims that the orders of the Commission dated 22.01.2007 have still not been complied with.  He states that he is unable to afford the expenditure of travel to join the proceedings.  
2.

In order that this matter is finally resolved, it is imperative that the Respondent appears before us and explain the position regarding the delivery of information to the Applicant.  We, therefore, direct the Respondent PIO to appear personally before us on the next date of hearing. 

3.

This will come up on 05.03.2008.  Copies of the order be sent to both the parties. 

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh


Dated: 09.01.2008








  (P.P.S.Gill)






   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Smt. Santi Devi,

W/o Sh. Som Nath,

# 2882/8, Cinema Road, Sirhind 140 406,

District Fatehgarh Sahib. (Pb.)


------------------------------------Complainant







Vs 
Executive Officer Public Information Officer, 

O/o Municipal Council, Sirhind, 

District Fatehgarh Sahib.



 

 

     --------------------------------------------Respondent
MR No. 31 of 2007

In CC No. 59 of 2006
ORDER
Present : 
None is present on behalf of the Applicant or the Respondent.


In this Miscellaneous Reference, the Applicant claims that the order dated 30.10.2006 made by the Commission in CC No. 59 of 2006 has not been complied with.  She states further that she is too poor to afford the cost of attending the hearings before the Commission.  We observe that in view of the Applicant’s submission regarding the compelling circumstances of her poverty, we had directed (on 30.10.2006) that the Applicant should be afforded all assistance by the Municipal Council, Sirhind to inspect the record of his office and deliver the relevant material on the spot.  Our order of 30.10.2006 is specifically made to facilitate the Applicant who is a resident of Sirhind.  

2.

Applicant has now written to us again on 19.11.2007 and 05.01.2008 complaining that the Respondent has failed to comply with the directions contained in the order dated 30.10.2006.  She has also expressed her inability to appear before the Commission citing old age and health problems.  She has stated vaguely that the Executive Officer, Municipal Council, Sirhind had refused to show the original case.  It is not mentioned as to whether the Complainant visited the office of Municipal Council, Sirhind in line with our directions of 30.10.2006.  
3.

No useful purpose is served in prolonging this matter before the Commission.  The Applicant is resident of a small town Sirhind.  We have clearly directed the Respondent Executive Officer, Municipal Council, Sirhind to entertain the Complainant and give her all assistance.  We direct once again that the Respondent 
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should allow the Complainant to see whatever record she wishes and to deliver the copies on the spot free of cost.

4.

This Miscellaneous Reference is disposed of.  Copies of the order be sent to both the parties. 



  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh


Dated: 09.01.2008








  (P.P.S.Gill)






   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Rajwant Singh,

# 433/7, Civil Lines,

Gurdaspur. 







 -------------------------------------------Applicant 







Vs. 
The Circle Education Officer,

Ladowali Road,

Jalandhar. 







--------------------------------------------Respondent
MR No. 27 of 2007  

ORDER
Present : 
Sh. Rajwant Singh, Applicant in person.


The Applicant claims that the information supplied to him by the PIO Circle Education Officer, Jalandhar is deficient.  He has preferred this reference against the order of the Circle Education Officer. 
2.

First Appeal under Section 19 RTI Act, 2005, against the impugned order made by the Circle Education Officer, Jalandhar lies before the DPI (Schools) Pb., Chandigarh. The Applicant, if he wishes to contest the decision of the Circle Education Officer, may approach the first appellate authority that is the DPI (Schools) Pb., Chandigarh.  

3.
This Miscellaneous Reference is disposed of.  
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh


Dated: 09.01.2008








  (P.P.S.Gill)






   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Raj Kumar,

# B-1, 1042,

Chhowani Mohalla,

Ludhiana. 







 -------------------------------------------Applicant 







Vs 
ESIC., Model Hospital,

Bharat Nagar Chowk,

Ludhiana. 







--------------------------------------------Respondent
MR No. 28 of 2007  

ORDER
Present : 
Sh. Raj Kumar, Applicant in person.  


The Applicant seeks information in respect of certain records with a Hospital run in Ludhiana by Employees State Insurance Corporation.  The information in question relates to the year 2001.  We observe that the Employees State Insurance Corporation is a public sector undertaking of the Government of India.  If information has been denied by the PIO of the Ludhiana unit of the ESI Corporation, the appropriate authority to take cognizance of this application would be the Central Information Commission, New Delhi.  The Applicant submits that the information in question relates to the year 2001.  According to him, ESI hospitals at that time were under the control of the State Government.  
2.

We observe that the fact of ESI hospitals being under the State Government in the year 2001 is of no consequence.  In so far as RTI Act, 2005, is concerned, the information in question relates to an institution which is within the control of a Government of India undertaking at the time of the request for information under RTI Act.  Even if the information relates to an earlier period, it is the current Public Authority that is custodian of information.  
3.

The Applicant states that he has already approached the Central Information Commission, Delhi for this same purpose.
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4.

In so far as this application before the Commission is concerned, it is dismissed as being beyond the jurisdiction of the State Information Commission, Punjab.
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh


Dated: 09.01.2008








  (P.P.S.Gill)






   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Jagjit Singh,

S/o Ajmer Singh,

R/o Bagli Kalan,

Tehsil Samrala,

District Ludhiana. 







 -------------------------------------------Applicant 







Vs. 
The Manager,
Celibre Outsourcing Service, 
Private Ltd.,

B-53, Phase VI,

SAS Nagar, Mohali 






--------------------------------------------Respondent
MR No. 33 of 2007  

ORDER
Present : 
Sh. Jagjit Singh, Applicant in person.


In this Miscellaneous Reference, Applicant alone was called in order to give him an opportunity to show how the Respondent is to be deemed a Public Authority under the RTI Act, 2005.  

2.

The Applicant is unable to point out anything on the record showing that the Respondent company is either owned/controlled or financed by the Government.  The Respondent company, thus, is not a Public Authority within the meaning of Section 2(h) RTI Act, 2005. 

3.

In the circumstances, this application under RTI Act, 2005, is dismissed being not maintainable.  

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh


Dated: 09.01.2008








  (P.P.S.Gill)






   State Information Commissioner

 STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Manjit Singh Pasricha,

(Retd.,) Class-I Officer,

# 5682, Sector 38 (West),

Chandigarh.

 
             

-----------------------Complainant






Vs. 
Public Information Officer, 

O/o The President,

Shriomani Gurdwara Parbhandak Committee,

Amritsar.

 
 
 

--------------------Respondent

CC No. 1907 of 2007

ORDER
Present : 
None is present on behalf of the Complainant.


Ms. Sarpreet Kaur, Advocate on behalf of the Respondent.


The counsel for the Respondent states that the Respondent has delivered information running into 370 pages to the Complainant.  In his letter of 07.012008, the Complainant has accepted in writing that information in question has been duly delivered to him.  
2.
The matter is, accordingly, disposed of and closed.  Copies of the order be sent to both the parties.  
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh


Dated: 09.01.2008








  (P.P.S.Gill)






   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. M.S.Toor, Advocate

Chamber No. 206,

New Judicial Complex,

2nd Floor, New Courts,

Ludhiana.






------------------------------------Complainant







Vs
Public Information Officer, 

O/o Sub Divisional Magistrate (East),

Mini Sectt.,

Ludhiana. 



 

 

     --------------------------------------------Respondent
CC No. 2128 of 2007
ORDER
Present : 
None is present on behalf of the Complainant.

Sh. Harbans Singh, Naib Tehsildar on behalf of the Respondent.



Respondent submits before us that the information in question has been duly delivered to the Complainant.  Respondent shows us papers that have been signed by the Complainant in token of the receipt of information in question.  
2.

This matter is, accordingly, disposed of and closed.  Copies of the order be sent to both the parties. 
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh


Dated: 09.01.2008








  (P.P.S.Gill)






   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Kashmiri Lal Goyal, Advocate,

# 224, Sector 35-A,

Chandigarh.






------------------------------------Complainant







Vs. 
Public Information Officer, 

O/o Assistant Excise & Taxation Commissioner,

Mobile Wing, Punjab State, 

Sector 38, Chandigarh. 



 

 

     --------------------------------------------Respondent
CC No. 2160 of 2007
ORDER
Present : 
None is present on behalf of the Complainant.



Sh. Jaskaran Brar, Assistant Excise and Taxation Commissioner on behalf of the Respondent.



Complainant has vide his communication dated 27.12.2007 (received in the office of the Commission on 01.01.2008), intimated that the information asked for by him has been supplied by the Respondent.  
2.

The matter is, accordingly, disposed of and closed.  Copies of the order be sent to both the parties. 

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh


Dated: 09.01.2008








  (P.P.S.Gill)






   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. A.S.Wadhawan,

415/9, Mohalla Punj Piplan,

Bahadurpur, Hoshiarpur. 



------------------------------------Complainant







Vs. 
Public Information Officer, 

O/o Chief Minister, 

Government of Punjab,

Chandigarh.

                    &

Public Information Officer,

O/o Secretary,

Freedom Fighters, 

Punjab., Chandigarh.  

     --------------------------------------------Respondent
CC No. 2162 of 2007
ORDER
Present : 
None is present on behalf of the Complainant.

Sh. Gian Singh, Superintendent on behalf of the Respondent.



Complainant had demanded massive information on the following points :-


(i)
Supply the certified copy of the file with notesheet in which pension to the Freedom Fighters, and the Senior Citizens.


(ii)
After the death of the FF. and his wife who are eligible to get pension and what is the definition of the family pension in the case of Freedom Fighters.


(iii)
Supply the list of freedom fighters and their widows to whom FF. pension was sanctioned from 15.08.1947 to 31.07.2007 district wise of entire Punjab.


(iv)
Give the list of Pensioners who died yearwise Jan. to December 1947 to 2007.

(v)
Give the yearwise list of Freedom Fighters or their widows to whom the pension was sanctioned yearwise Jan. to December 1947 to 2007.


(vi)
Give the detail of amount on account of Freedom Fighter Pension, Old Age Pension yearwise detail January to December 1947 to 2007.


(vii)
Supply the list of Pubic Information Officers and the particulars of First Appellate Authority appointed in each department. ”

2.

Receiving no response, the Complainant filed this complaint under Section 18 RTI Act, 2005.

3.

Respondent states before us that the items of information demanded require a massive amount of paper work and application by the entire Department.  According to the Respondent, preparation of thousands of pages of information would 
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divert the resources of the Government disproportionately and would not result in any tangible benefit to the public. 
4.

Respondent states that he has not received the original request for information.  He has been brought into the picture only after the issuance of notice by the Commission. 
5.

Complainant is not present before us today, despite notice.  This suggests that he does not wish to pursue the matter.

6.

We observe that some parts of the information demanded should normally constitute a part of the material that is to be published voluntarily by the Public Authority concerned under Section 4 of the Act.  Public Information Officer, Freedom Fighters, Punjab is directed to ensure that complete information as required under Section 4 of RTI Act, 2005, is duly published and brought on to the website of the Government.  

7.

Respondent states before us that the information relating to his Public Authority required to be published under Section 4 has been duly delivered by the Department in form of a CD (Compact Disc) to the Department of Information Technology and Administrative Reforms for being brought on the website of the Government.  
8.

In these circumstances, the matter is disposed of and closed.  Copies of this be sent to both the parties.   

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh


Dated: 09.01.2008









  (P.P.S.Gill)






   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Inderjit Singh,

Gill Filling Station,

Situated at Chandigarh Road,

Kohara,

Tehsil & district Ludhiana.




        ……………..Appellant 






Vs 

Public Information Officer,

O/o Assistant Excise & Taxation Commissioner,

Ludhiana.



 


……………....Respondent

AC No. 342 of 2007 






        ORDER
Present: 
Sh. Y.M.Bhagirath, Advocate on behalf of the Appellant.

None is present on behalf of the Respondent.

On the last date of hearing also, the Respondent was not present.  The Respondent is not present even today.  Appellant insists that the information demanded does not relate to a third party but to himself personally, and, as such, the Excise and Taxation Department is bound to deliver the information in question. 
2.

Before we determine this matter finally, the Respondent is given one last opportunity to appear and state his case.  
3.

The Excise & Taxation Commissioner, Patiala (Sh. A.Venu Prasad) would ensure that the officer authorized to represent his Department would be present on the next date of hearing.  

4.

To come up on 05.03.2008.  Copies of the order be sent to both the parties and also to Sh. A.Venu Prasad, Excise and Ta xation, Patiala, Pb.  

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh


Dated: 09.01.2008








  (P.P.S.Gill)






   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Capt. Navdeep Singh,

# 1063, Sector 2,

Panchkula.




     
   ……………..Complainant 






Vs 

Public Information Officer,

O/o Secretary to Govt. of Pb.,

Department Administrative Reforms & IT.,

Pb. Civil Sectt., Sector 1, 

Chandigarh.



 


……………....Respondent

CC No. 1671 of 2007 






       ORDER
Present: 
Capt. Navdeep Singh, Complainant in person.
Sh. Manohar Lal, Sr. Asstt., on behalf of the Respondent.



This complaint under Section 18(1)(f) of the Act avers that certain portions of the Rules framed by the Government of Punjab under RTI Act, 2005, are not consistent with the provisions of the Act.  Complainant demands that the Respondent (the Government of Punjab) should be directed to suitably amend those portions of the Rules that contravene the provisions of the Act.  

2.

Complainant also brings before us two conflicting orders of the Commission by two separate benches that is order dated 13th July, 2007 by Sh. P.K.Verma, SIC and order dated 29.11.2006 by Mrs. Rupan Deol Bajaj, SIC.  Sh. P.K.Verma, SIC has held that PIO concerned of a Public Authority was justified in refusing to entertain a request for information that was not made on the proforma prescribed by the Rules.  Against this, Mrs. Rupan Deol Bajaj has held that the PIO cannot reject an application merely because it is not in the prescribed form.  Her view is that Section 6 of the Act does not mandate that RTI applications are to submit only on a prescribed proforma.

3.

Before going into the merits of the issues raised, we deem it appropriate that the Respondent, Secretary Govt. of Punjab Department of Administrative Reforms and Information Technology should carefully study the substance of the complaint submitted to us (copy has been sent to the State Government directly).  The State Government being the appropriate government concerned under Section 2 (a) of the Act. should apply its mind to the observations of the Complainant viz that certain
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portions of the Rules notified by the Respondent are not consistent with the provisions of the Act. 

4.

We direct, therefore, that before the next date of hearing, the State Government at the appropriate level must consider the points raised by the Complainant in the instant case.  We also direct that on the next date of hearing, the PIO concerned should personally be present before us to submit the considered view of the State Government.  This, we feel is essential, since the issue before us is about the vires of the Rules.
5.

The issue of the jurisdiction of the Commission to adjudicate upon the validity of the Rules made under the Act is also to be considered.  The matter being sufficiently important, we would like that detailed arguments on behalf of both the parties are heard on this issue.  We also request Mr. B.M.Lal, Advocate Pb. & Haryana High Court to assist us on this issue as amicus curiae.

6.

This will come up on 05.03.2008 at 12.00 noon. Copies of the order be sent to both the parties.  
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh


Dated: 09.01.2008

      Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner








  (P.P.S.Gill)






   State Information Commissioner

