STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Amarjog Singh

198-L, Model Town

Ludhiana.






......Complainant





Vs.
PIO/.O/o Secretary

Education Department (S), Pb.

Chandigarh






.....Respondent.

CC No-389-of 2007: 

Present:
Sh. Amar Jog Singh complainant in person.



None for PIO, Office of the Secretary Education Punjab (S).
Order:

 

On the last date of hearing the PIO had been directed to supply the information to the complainant in respect of deficiencies pointed out by him, if any, strictly with reference to the original application dated 29.07.2006.  Since none is present on behalf of the PIO,  I have gone through the original application dated 29.07.06 with the reply given by the PIO and find that full information has been given to him, as required by him.  In fact the letter of the complainant dated September 10, 2007 stating that information is false and misleading, is not found to be correct.  The complainant is under the impression that once the promotion case is sent through proper channel by the concerned school, it should have reached the Competent Authority automatically, whereas he himself states that the case was sent back by the DEO with dates and number of the back reference.  
2. 

While disposing of the case under Right to Information Act, it is observed that the case of Sh. Gurdeep Singh, maths master, presently posted at Govt. Secondary School Payal Distt. Ludhiana has got left out, although, his promotion was due in July 2001 alongwith other eligible colleagues.  According to the complainant the said official has been making great efforts to get the matter set right.  It has been explained to him that he should approach the Competent   
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Authority in the Executive for his due promotion due to him with retrospective effect at par with that which has been given to all his colleagues. There does not appear to be any reason for which the promotion should be denied to him. It is observed that District Education Officer, Mansa’s back reference stating that the case should not be forwarded without any demand from the District Education Officer (S), Mansa appears to be unreasonable and without any rational basis as this does not appear to be the case for applying for a promotion where applications are to be invited but the question of redressal of a grievance for giving the promotion which is due to him since long according to him.  With this the application is hereby disposed of.   A copy of this order should be endorsed to the DEO (S), Mansa as well as DEO Ludhiana with reference to my observation in para 2 above.
-Sd-

  






  (Mrs. Rupan Deol Bajaj)






    
 State Information Commissioner 


08.01. 2008.

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Kikkar Singh, S/o Sh. Nand Singh

Village- Kanach.

Tehsil & Distt. Ludhiana




......Complainant






Vs.
PIO/.O/o Distt. Revenue Officer

Mini Secretariat, Ludhiana



.....Respondent.
CC No-536-of 2007: 

Present:
Sh. Jagdeep Singh son of Sh. Kikkar Singh, Complainant.


None for the PIO-cum-DRO, Ludhiana.
Order:

 

Sh. Jagdeep Singh states that his father has unfortunately passed away on 06.12.2007 and he would like to implead himself in the present matter, which is permitted. He presented photocopy of death certificate of Sh. Kikkar Singh which has been placed on the file.

2.

On the last date of hearing on the request of both parties, the case had been adjourned to 02.02.08, and further adjourned for today.

3.

The Tehsildar-cum-PIO Ludhiana East requested that some more time be given since the efforts are being made to locate the consolidation record in the office.  The Commission takes serious view of the absence of the PIO-cum-DRO or his representative before the Commission today, neither has any letter or communication been received regarding implementation of the directions given in the order dated 21.08.07.

4.

The PIO should show cause why penalty as provided therein under section 20(1) be not imposed upon him for not carrying out the directions of the Commission and for not supplying the information to the complainant.  He is required to give his explanation in writing on the next date of hearing as well as to avail himself of the opportunity of appearing personally under section 20 (1) 
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and proviso there to. He is also hereby directed to supply the information under due receipt of Sh. Jagdeep Singh as well as details of the information supplied for the record of the Commission.



Adjourned to 12.03.08

-Sd-


  






  (Mrs. Rupan Deol Bajaj)






    
 State Information Commissioner 


08.01. 2008.

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Manjeet Kaur

# 379, New Old Power House

G.T Road, Jagraon 




......Complainant





Vs.
PIO/.O/o Sub Divisional Magistrate, Jagraon

.....Respondent.

CC No-685-of 2007: 

Present:
Sh. Santokh Singh, H/o Smt. Manjeet Kaur.



Sh. Mukhtiar Singh, Advocate for the complainant.



Sh. Rajinder Oberoi, APIO-cum-Tehsildar, Jagraon.



Sh. Sukhwant Singh Patwari, for the PIO.
Order:



This complaint dated 18.07.07 pertaining to application dated 15.01.2007 under the RTI Act against the PIO office of SDM, Jagraon, was considered by the Commission and the detailed orders with directions were passed on 23.10.2007 for compliance.  Today the APIO-cum-Tehsildar Sh. Oberoi present in the court, has stated that on the basis of copy of the judicial order dated 30.11.1992 (photocopy of attested copy) thereof, supplied by the complainant, the orders of the then Collector( SDM) Jagraon has been implemented and entry in red ink has been incorporated in the ‘Padat Patwar’, ‘Padat Sarkar ’ being not available. With this, the APIO has vide letter dated 4.1.08 also given the reply in writing accordingly with copy to the complainant. with this the information stand supplied.

2. 

The complainant stated that he has been put to harassment and had to approach the Commission before he could get the reply and therefore, urged that due penalty be imposed on the PIO for the delay in supplying the information as per the provisions of the RTI Act.  I have considered the plea.  It is correct that the reply has been delayed but the reason therefore has been stated 
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to be the non availability of the concerned judicial file containing the decision on the said mutation.  In fact, action has been taken on the copy of the judicial decision taken by the then SDM in 1992, based on the copy supplied by the complainant Therefore, the complainant has actually achieved the end action sought by him whereas under the RTI Act 2005 only information can be supplied.  The action regarding actual implementation of the order does not lie within the scope of jurisdiction of the Commission.  He should be content with this.  He also agrees that no further action needs to be taken.  The APIO states that action has been taken only after the opposite party also admitted the existence of this order and acknowledged it to be correct.  With this the case is hereby disposed of.

-Sd-


  






  (Mrs. Rupan Deol Bajaj)






    
 State Information Commissioner 


08.01. 2008.

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Des Raj

#65-C, Phase-1

Urban Estate, Bathinda




......Complainant






Vs.
PIO/.O/o Estate Officer

Urban Estate, PUDA,

Bathinda






.....Respondent.

CC No-844-of 2007: 

Present:
None for the Complainant



Sh. Karnail Singh, APIO-cum-GE, PUDA, Bathinda.
Order:


Sh. Karnail Singh authorized representative of the PIO has stated that full information has been provided to Sh. Des Raj as per the directions of the Commission.  Sh. Des Raj has been provided the following information as per his own written receipt.

“Inspected file containing 10 noting side pages and 72 pages of correspondence side.  I have received 10 pages of noting side and 15 pages of correspondence side (photostat P- 50,52,53,58,60,61,63,65,66,68,69,71 and 72)”.









-sd/-









Des Raj







                 20.12.2007



The said reply had been sent by the PIO to the Commission vide his letter dated 27.12.07.  He prayed that the case may now be closed.

2.

However Sh. Des Raj, complainant sent another letter stating that the file shown to him was incomplete and gave details thereof vide his letter dated 27.12.07 addressed to the State Information Commission.  He also sent a copy of a letter dated 20.12.2007 addressed by him to the Estate Officer, PUDA which received in his office vide No. 1751 stating that the file was incomplete.  A copy of said letter with annexures (4 pages) has been supplied to the represent-
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tative of the PIO. I have checked the details of the deficiencies in the record available with the representative of the PIO and found that complaint is correct. It is hereby directed that the full file containing the noting and the correspondence be produced in the Commission on the next date of hearing and Sh. Des Raj be permitted to inspect the file and to take photocopy of all papers which ever he wishes.  

3. 

In case the papers are not available the Commission would definitely like to know what efforts have been made to trace the papers and whether responsibility has been fixed for the same.   Earlier the file was not available and it is only on the instance of the Commission that it has been traced and now papers are missing from it. The PIO should be present himself or through a person who represents him having thorough knowledge in the matter, as also the person in whose custody the file was, should also be present in court personally.  (The representative sent to the court today states that he has no knowledge of the file and has only been told yesterday evening to be present in the Commission during the hearing. This is not satisfactory).  Sh. Des Raj should also be present to inspect the file or to make any statement he wishes on the next date of hearing.



Adjourned to 20.02.07


-Sd-

  






  (Mrs. Rupan Deol Bajaj)






    
 State Information Commissioner 


08.01. 2008.

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Sanjeev Kumar,

#223, Bhagat Nagar,

Bathinda (Pb.)





......Complainant





Vs.
PIO/.O/o Director, Public Instructions (SE), Pb,
SCO-97-97, Sector 17-D, Chandigarh.









.....Respondent.

CC No-928-of 2007: 

Present:
None for the complainant.



Sh. Gulshan Lal, APIO-cum-Supdt. O/o DPI (s)



Smt. Shashi, dealing Asstt. for the PIO.
Order:


Sh. Gulshan Kumar has produced a receipt from Sh. Sanjeev Kumar stating that he has received the information required by him vide receipt dated 19.12.2007 which has been seen in original, photostat copy thereof may be placed on the record of the Commission.  With this the complaint is hereby disposed off. 

-Sd-


  






  (Mrs. Rupan Deol Bajaj)






    
 State Information Commissioner 


08.01. 2008.

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Amar Nath

#33159, St. No. 1

PArtap Nagar, Bathinda




......Complainant






Vs.
(i)  PIO/.O/o Distt. Education Officer (Sec.),

      Bathinda

(ii) PIO/O/o Principal, SSD,

     Mangat Ram Mittal Senior Sec. School

     Sanguana Basti, Bathinda



.....Respondent.

CC No-960-of 2007: 

Present:
None for the complainant



Smt Nirmal Gupta, Deputy DEO (S), Bathinda



Sh. Vinod Kumar, SS Master Mangat Ram Mittal Senior Sec.  


School, Sanguana Basti, Bathinda
Order:

 

The complaint of Sh. Amar Nath dated 26.05.07 with reference to his application dated 02.05.07 made to DEO (S), Bathinda under the RTI Act was considered on 30.10.2007 and was adjourned for further consideration, to today.  On the last date of hearing the concerned Private School had taken the plea that it was not a Public Authority within the ambit  of section 2 (4) of the RTI Act and had wished to engage a lawyer to present its case for which an adjournment  was given.  However, today the Principal of the said school has presented a letter dated 07.01.2005 stating that full information asked for by the complainant has since been provided to him.  He has also produced an attested photocopy of the receipt from the complainant stating that he has received the information from Sr. No. 1 to 3.  With this the case was disposed of.
-Sd-


  






  (Mrs. Rupan Deol Bajaj)






    
 State Information Commissioner 


08.01. 2008.


STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Kuldeep Singh Sodi, (Retd. Supdt.)

......Complainant
#2866, Phase VII, Mohali






Vs.
PIO/. O/o Director State Transport Pb.,

Jiwan Deep Building,

Sector-17, Chandigarh




.....Respondent.

CC No-973 A-of 2007: 
Present:
Sh. Kuldeep singh Sodhi, complainant in person.



Sh. Hans Raj and Sh. Santokh Singh, Law Officers, for the PIO   



and Sh. Lakshman Singh dealing Assistant and Ashok Kumar, 


dealing clerk from  Hoshiarpur for the PIO.
Order:



The representative of the PIO states that full information has since been supplied. A copy of letter dated 31.10.2007 with annexures (3) has been presented for the record of the Commission.  However, Sh. Hari Singh has pointed out that the copy of the rules has not been updated as there is an amendment to rule 10 which has not been incorporated in the Punjab Transport Deptt. (State service Rule- III) Rules 963.  He refers to the Chief Secretary’s U.O No. 6780-DSS(II) (2)-73 dated 5.11.73 which states “ the seniority interse of the members of the service shall be determined by the length of continuous service of a post in the service”.  The PIO office of Director State Transport may like to elaborate/offer elucidation/ correct reply to the complainant on this matter.    


Adjourned to 12.03.08
-Sd-


  






  (Mrs. Rupan Deol Bajaj)






    
 State Information Commissioner 


08.01. 2008.

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Kuldeep Singh Sodi, (Retd. Supdt.)

......Complainant
#2866, Phase VII, Mohali






Vs.
PIO/. O/o Director State Transport Pb.,

Jiwan Deep Building,

Sector-17, Chandigarh




.....Respondent.

CC No-973 B-of 2007: 
Present:
Sh. Kuldeep singh Sodhi, complainant in person.



Sh. Hans Raj and Sh. Santokh Singh, Law Officers, for the PIO   



and Sh. Lakshman Singh dealing Assistant and Ashok Kumar, 


dealing clerk from  Hoshiarpur for the PIO.
Order:



On the last date of hearing on 30.10.2007, it was ordered that the reply be given with respect to CC-973-B within 10 days under due receipt from the complainant in respect of application dated 23.03.07 (in connection with Govt. order on representation of the complainant against the remarks of the General Manager, Road ways, Moga in his ACR from 1978-79) but no information has been given.  Today, Law Officer Sh. Hans Raj, as well as dealing Asstt. Lakhshman Singh who are representing the PIO have stated that the officials of the Moga Depot who were to come with the record today have not come and therefore, further time may be given for giving reply.  This is not satisfactory as nine weeks have already been availed of for the same, in spite of the directions that the information should be given within 10 days.  The matter has not moved further even one inch and the representative has no explanation for the same.

2. 

The complainant has also been advised to make available any document available with him in connection with the confidential report of year 1978-79 including copy of the adverse remarks conveyed to him, copy of his 

representation etc to enable the Head Office to pursue the same in right earnest and to give requisite reply to him. 
The PIO is hereby directed to collect the 
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necessary papers from Sh, Sodhi, if any, by sending a special messenger since he is above 80 year old and also to get the necessary papers/ collected from the Moga Depot, as may be necessary by deputing a person specially for the same and to take action to supply the necessary information to Sh. Sodhi without fail within the next one month.  No further opportunity will be given.

3. 

The PIO is also hereby served notice u/s 20 (1) to show cause why penalty under the RTI Act be not imposed upon him for not supplying the information in spite of the directions of the Commission.  Written explanation may be filed.  The PIO may also avail himself of the opportunity for personal hearing as provided under section 20(1) and proviso thereto on the next date of hearing.



Adjourned to 12.03.08

-Sd-


  






  (Mrs. Rupan Deol Bajaj)






    
 State Information Commissioner 


08.01. 2008.

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Kuldeep Singh Sodi, (Retd. Supdt.)

......Complainant
#2866, Phase VII, Mohali






Vs.
PIO/. O/o Director State Transport Pb.,

Jiwan Deep Building,

Sector-17, Chandigarh




.....Respondent.

CC No-973 C-of 2007: 

Present:
Sh. Kuldeep singh Sodhi, complainant in person.



Sh. Hans Raj and Sh. Santokh Singh, Law Officers, for the PIO   



and Sh. Lakshman Singh dealing Assistant and Ashok Kumar, 


dealing clerk from  Hoshiarpur for the PIO.
Order:



The General Manager Punjab Road ways vide letter dated 26.12.2007 addressed to the Director State Transport with copy endorsed to the complainant as well as to the State Information Commission has stated that the said reports are not available in that office and will be available in the head office/DM office in which he has written that the reports/adverse comments of superintendent are conveyed by his office (DSTs office).  Therefore, the record is likely to be available with the head office, however in case the file has been sent to the Hoshiarpur district office the number and date should be cited so that it can be located.

2.

As per the Head Office dealing Assistant Sh. Lakshman Singh, he states that the reports are not available with them. However, he has painstakingly located noting pertaining to the case of promotion of superintendents in 1982 and from the discussion in that note he has supplied information to Sh. Kuldeep Singh Sodhi in connection with his report of his ACR of 1977-78 in respect of Moga Depot which was stated to be “very good” in that note. He has also conveyed to him that the report as depicted in that note for the year 1980-81 from 
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(Hoshiarpur Depot) was “Average”.  However, the noting stops in 1982 and therefore there is no reference on records of 1981-82 or 1982-83 in that note.  
The copy of the said noting has also been supplied to the complainant which pertains to the period and events up to 1982 only.  Sh. Kuldeep Singh states that he has not received this information.  Therefore, whatever information has to be given to him, should be supplied by the PIO duly indexed and page numbered and attested under due receipt.

3.

Regarding reports of 1981-82, it concerns Hoshiarpur Depot and the report of 1982-83 concerns the Chandigarh Depot which have not been supplied to him.  The Law Officer Sh. Santokh Singh present in court today has stated that all out and sincere effort will be made by him and the concerned clerk will locate the said confidential report from Hoshiarpur office as well as from the office of the Nodal Officer Ferozpur.  He disclosed that the official had already visited Ferozpur last week but not been able to locate the said report.  A fresh and effort shall be made for which he sought time.

4.

As for the report of 1982-83 which pertains to Chandigarh Depot, the practice at the relevant time at the concerned Depot was to fill up the report and send it to the Divisional Manager for counter signature and custody of the report.  Accordingly Sh. Amar Singh, clerk of Chandigarh Depot posted here since 01.11.2007, has gone through all the available record in the office but could not find any clue to this paper. He states that he had made all efforts to locate the record, but there is no clue to its where about, neither it is available in the office nor a dispatch number is available to any other office.  He is also advised to look for it once again in his own office as well as in the office of the Nodal Office Ferozpur, as confidential record entrusted by any office should be available with that office.  Case is adjourned to 12.03.08 to enable the PIO to make further efforts in that direction.
-Sd-


  






  (Mrs. Rupan Deol Bajaj)






    
 State Information Commissioner 


08.01. 2008.
