STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh:

Sh. Jaswinder Singh, 

22, Flower Dale Colony, 

Barewal Road, Ludhiana (Pb.)   

          ------------------------------- Complainant





V/s 

Public Information Officer,

O/o Superintending Engineer, 

W/s & Sanitation Circle, 

Hoshiarpur (Pb.)             


          ---------------------------------- Respondent






AC-No.312/07






    ORDER

Present:
Mr. Jaswinder Singh, Appellate in person. 


Sh. Jatinder Singh Saini, XEN cum APIO, Garshankar. 

1 On the last date of hearing when no one on behalf of the Respondent was present we had directed that the PIO of the Respondent will be present personally on the next date of hearing with the information as is being sought by the Complainant in his original complaint dated 16/06/07. It is observed that the PIO has nominated the APIO to attend the proceedings today. 
2   
During today’s proceedings it has emerged that the Respondent vide his letter No. 7125 dated 06/07/07 had informed the Complainant that since it was mandatory to requisition information as per Form A and since it was not sought in that manner, the information was not being provided to him. Against on this denial the Complainant appealed to the first Appellate Authority, on 31/07/07 who directed the PIO to provide the requisite information vide his letter No. 26427 dated 10/08/07. Further in response the PIO informed the first Appellate Authority, who had directed that information be given to the Complainant, that since the Complainant has not sought information as per the format (Form A), the information cannot be supplied. The Complainant was informed vide Memo No. 1876 dated 30/08/07 to also submit a copy of complaint dated 26/12/05 and also seek the requisite information as per Form A of the RTI Act. The Respondent states that these aspects have been highlighted in the affidavit submitted by Sh. Mukhtiar Singh, SE, Water Supply and Sanitation Circle, Hoshiarpur dated 14/11/07. 
3 The Complainant filed a complaint with the Commission based on denial of information on 20/09/07. 
4 Heard both the parties and the order regarding supply of information to the complainant is reserved. 

5 Announced in the hearing. Copies be sent to both the parties.

Chandigarh







 (P.K.Grover )

Dated: 06.12.2007






 Lt.Gen. (Retd.)







        
State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh:

Sh. Tajinder Singh, 

Post Box No. 361, 

Head Post Office, 

Ludhiana (Pb.)   

          


------------------------------- Complainant






V/s 

Public Information Officer,

O/o Lodhi Club, 

Ludhiana (Pb.)              


          ---------------------------------- Respondent






CC-No.1159/07






    ORDER

Present:
Mr. Tejinder Singh, Complainant in person. 



None on behalf of the Respondent. 
1  
On the last date of hearing on 13/11/07, an opportunity was given to the Complainant to show that Lodhi Club is a public authority in terms of Section 2 (h) of the RTI Act. He was to put forth his stance either verbally or in writing and also place on record all material in support of his stand. 
2 Accordingly during today’s proceedings the Complainant explains
his stance verbally and also makes a written submission the documents are taken on record. The order whether Lodhi Club is a public authority or not is reserved.  

3 Announced in the hearing. Copies be sent to both the parties.

Chandigarh







 (P.K.Grover)
Dated: 06.12.2007






 Lt.Gen. (Retd.)







        
State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh:

Sh. Tajinder Singh (Journalist), 

Post Box No. 361, 

Head Post Office, 

Ludhiana (Pb.)   

         

          ------------------------------- Complainant






V/s 

Public Information Officer,

O/o Civil Surgeon,  

Ludhiana (Pb.)              


          ---------------------------------- Respondent






CC-No.1161/07






    ORDER

Present:
Sh. Tejinder Singh, Complainant in person. 

Dr. Manorma Awasthi, Assistant Civil Surgeon cum APIO, Ludhiana and Dr. Dr. Pardeep Sharma for the Respondent.  
1  

On the last date of hearing it was directed that the APIO 
(Dr. Manorma Awasthi) will be personally present alongwith the copies of the dispatch register indicating that the Complainant had been informed by registered post on 21/06/07 to make necessary payment for obtaining information. She was also requested to be present since the Complainant had stated that he had been visiting the Respondent office on a number of occasions and had met the APIO Dr. Mrs. Manorma Awasthi and had sought information. 

2 During today’s proceedings where Dr. Manorma Awasthi, APIO is present, the following have emerged. 

a) Letter informing the Complainant to deposit the amounting to Rs.58,000/- (Rupees Fifty Eight Thousand only)  was sent by ordinary post  
and not through registered letter as had been mentioned earlier on the last date of hearing that is, 13/11/2007. A photocopy of the dispatch register with relevant entries is taken on record.
b) The APIO totally denies having met the Complainant ever. However, the Complainant still maintains his stance. 
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c) The Respondent APIO states that no reminder dated 25/06/07 allegedly sent by the Complainant has been received by the Respondent.                                                                                                         
d) However, the Complainant states that this letter duly marked by her was handed over to the person incharge of receipt and dispatch on 28/06/2007.

e) The Complainant, states that the office of the Respondent does not have a notice board indicating details of the PIO and the Appellate Authority as per the RTI Act. 
f)  On not receiving information from the Respondent the Complainant had filed a complaint with the Commission under provisions of Section 19 of the RTI Act. 
3 The order regarding payment of fee and supply of information is reserved. 
4 Announced in the hearing. Copies be sent to both the parties.

Chandigarh







 (P.K.Grover)

Dated: 06.12.2007






 Lt.Gen. (Retd.)







        
State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh:

Sh. Surinder Singh, 

# 12, Sector-4, Gur Gian Vihar, 

Near Jawaddi Kalan, 

Ludhiana (Punjab)     

         
        ------------------------------- Complainant






V/s 

Public Information Officer,

O/o Circle Education Officer (S), 

Jalandhar Circle, Jalandhar (Pb.)               
         ---------------------------------- Respondent






CC-No.1154/07






    ORDER

Present:
None on behalf of the Complainant. 
Sh. Joginder Pal, Senior Assistant O/o CEO, Jalandhar Circle, Jalandhar. 
1 

On the last date of hearing it was directed that either information be sent to the Complainant by 25/11/07 or an affidavit be submitted by the PIO seeking exemption under Section 8(1) (g) of the RTI Act 2005. 
2              During today’s proceedings the Respondent brings out that the requisite information has been supplied to the Complainant by registered post on 22/11/07. A copy of the receipt dated 04/12/2007 from the Complainant that he is satisfied with the information supplied to him is submitted by the Respondent, which is taken on record. 

3  
Since the information stands supplied, the case is disposed of. 

4  
Announced in the hearing. Copies be sent to both the parties.                                                                                                                            

Chandigarh







 (P.K.Grover)

Dated: 06.12.2007






 Lt.Gen. (Retd.)







        
State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh:

Sh. Sukhchain Singh, 

S/o Sh. Hansa Singh, 

Village. Chuge Lal Singh, 

P.O- Bahik Bodla, 

Tehsil- Fazilka, 

Ferozepur.      

         
        

------------------------------- Complainant






V/s 

Public Information Officer,

O/o Director of Public Instructions (E), 

Department of Punjab, Chd.                
         ---------------------------------- Respondent






CC-No.1220/07






    ORDER

Present:
None on behalf of the Complainant. 

Sh. Naresh Kumar, Superintendent, O/o DPI (E), Punjab, Chd. 
1 

On the last date of hearing on 13/11/07 the Respondent had brought out that the Complainant had withdrawn his case (CC-801/2007) on 06/11/07 while being heard in the bench of Hon’ble Sh. Surinder Singh, SIC. A written statement had been made by the Respondent vide memo No. 190-24/50-2007 A1 (3) dated 06/11/07 which was taken on record. The Complainant is once again not present and it is now assumed that he is not desirous of pursuing this case despite two opportunities having been given to him. 
2             Since the Complainant is not pursuing his case any further having withdrawn a similar request in case CC-801/2007, this case is disposed of and closed. 

3 

Announced in the hearing. Copies be sent to both the parties.    
Chandigarh







 (P.K.Grover)

Dated: 06.12.2007






 Lt.Gen. (Retd.)







        
State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh:

Sh. M. S Toor (Advocate), 

Furst Seat, Back Side, 

D.C Office, Ludhiana      

         
 ------------------------------- Complainant






V/s 

Public Information Officer,

O/o District Transport Officer, 

Jalandhar                 
         


---------------------------------- Respondent






CC-No.1226/07






    ORDER
Present:
None on behalf of the Complainant. 

None on behalf of the Respondent. 
1  

On the last date of hearing on 20/11/07, one more opportunity had been given to the Complainant and Respondent. However, it is observed that both the Complainant and Respondent are not present again. This case is identical to     CC- 1227/07 titled by the Complainant and disposed of on 20/11/2007.
2 Therefore, it is apparent that the Complainant is not keen to pursue his case. Accordingly the complaint is disposed of and the case is closed.  
3 Copies be sent to both the parties.       
Chandigarh







 (P.K.Grover)

Dated: 06.12.2007






 Lt.Gen. (Retd.)







        
State Information Commissioner
     STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh:

Sh. Bhagwan Singh, 

S/o Sh. Gajan Singh, 

Gill Road, Near Court, 

Phul Township-151104, 

Bathinda (Punjab)      

         
 ------------------------------- Complainant






V/s 

Public Information Officer,

O/o SDO (Urban), 

Rampura Phul, 

Bathinda (Punjab)                  
    
---------------------------------- Respondent






AC-No.269/07






    ORDER
Present:
None on behalf of the Complainant. 
Sh. Gagan Deep Singh, SDO, PSEB, Rampura Phul. 

1  
On the last date of hearing it was directed that requisioned information be sent to the Complainant at the earliest but not later than 01/12/2007. During today’s proceedings the Respondent bring out that requisioned information has been sent to the Complainant on 28/11/07 and a receipt obtained from him. He submits a   copy of the letter and receipt. 
2  
Since the information stands supplied, the case is disposed of. 

3  
Announced in the hearing. Copies be sent to both the parties. 
Chandigarh







 (P.K.Grover)

Dated: 06.12.2007






 Lt.Gen. (Retd.)







        
State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh:

Ms. Harjit Kaur, 

# B-XVIII, 1137, 

Jatt Pura Nawin Abadi, 

Kapurthala (Punjab)      

         
 ------------------------------- Complainant






V/s 

Public Information Officer,

O/o Superintending Engineer, 

Distribution Division, PSEB, 

Bathinda (Punjab)                   
    
---------------------------------- Respondent






AC-No.259/07






    ORDER

Present:
None on behalf of the Complainant. 

Er. Sukhwinder Pal Singh, SDO, Sangat, PSEB on behalf of the Respondent. 
1      
The Complain basically deals with an electric connection given to the occupant of Booth No. 168 opposite Gurdwara New Grain Market, Bathinda. The Complainant had filed original request for information 19/03/2007.

2  
During today’s proceedings the Respondent brings out that information as had been demanded by the Complainant has been provided through various laws the Chief Engineer, Distribution West Zone, PSEB, Bathinda has written to her through various laws to appear him and inspect the records he has also requested her that all available to the as per her requirement. However, it is preserned that she has not so far visited to the office of the Respondent.

3  
It is therefore, directed that since as has been requested by the Complainant in her original requested dated 06/06/07 be sent to her free of cost by registered post. A copy of covering note be sent to the Commission to come for compliance of orders on 08/01/07. 

4 Announced in the hearing. Copies be sent to both the parties. 
Chandigarh







 (P.K.Grover)

Dated: 06.12.2007






 Lt.Gen. (Retd.)







        
State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh:

Ms. Harjit Kaur, 

# B-XVIII, 1137, 

Jatt  Pura Nawin Abadi, 

Kapurthala (Punjab)      

         
 ------------------------------- Complainant






V/s 

Public Information Officer,

O/o Superintending Engineer, 

Distribution Division, PSEB, 

Bathinda (Punjab)                   
    
---------------------------------- Respondent






AC-No.263/07






    ORDER

Present:
None on behalf of the Complainant. 

Er. Sukhwinder Pal Singh, SDO, Sangat, PSEB on behalf of the Respondent. 
1  The Complaint basically deals with an electric connection given to the occupant of Booth No. 168, Opposite Gurdwara, New Grain Market, Bathinda. The Complainant had filed original request for information on 25/06/2007.

2 

During today’s proceedings the Respondent brings out that information as had been demanded by the Complainant has been provided. The Chief Engineer, Distribution West Zone, PSEB, Bathinda has written to her through various letters to visit the office and inspect the records. He has also requested her that all available records will be made available to her as per her requirement. However, she has not so far visited to the office of the Respondent.

3  
 
It is, therefore, directed that information as has been requested by the Complainant in her original request dated 25/06/2007 be sent to her free of cost by registered post. A copy of covering not be sent to the Commission to come for compliance of orders on 08/01/08.
4  

Announced in the hearing. Copies be sent to both the parties. 
Chandigarh







 (P.K.Grover)

Dated: 06.12.2007






 Lt.Gen. (Retd.)







        
State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh:

Ms. Harjit Kaur, 

# B-XVIII, 1137, 

Jatt Pura Nawin Abadi, 

Kapurthala (Punjab)      

         
 ------------------------------- Complainant






V/s 

Public Information Officer,

O/o Superintending Engineer, 

Distribution Division, PSEB, 

Bathinda (Punjab)                   
    
---------------------------------- Respondent






AC-No.292/07






    ORDER

Present:
None on behalf of the Complainant. 

Er. Sukhwinder Pal Singh, SDO, Sangat, PSEB on behalf of the Respondent. 
1  

 The Complain basically deals with an electric connection given to the occupant of Booth No. 168, Opposite Gurdwara, New Grain Market, Bathinda. The Complainant had filed original request for information 06/06/2007 on not receiving a response, she filed an appeal to the first appellate authority on 27/07/2007. Subsequently she filed a complaint with the Commission on 10/09/2007.
2   
 
During today’s proceedings the Respondent brings out that information as had been demanded by the Complainant has been provided. The Chief Engineer, Distribution West Zone, PSEB, Bathinda has written to her through various letters to visit the office and inspect the records. He has also requested her that all available records will be made available to her as per her requirement. However, she has not so far visited to the office of the Respondent.

3  
 
It is, therefore, directed that information as has been requested by the Complainant in her original request dated 06/06/07 be sent to her free of cost by registered post. A copy of covering not be sent to the Commission to come for compliance of orders on 08/01/08. 

4  

Announced in the hearing. Copies be sent to both the parties. 

Chandigarh







 (P.K.Grover)

Dated: 06.12.2007






 Lt.Gen. (Retd.)







        
State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh:

Mrs Rajinder Kheterpal, W/o

Sh. Devinder Mohan Kheterpal,

Prem Basera, Tej Enclave,

Nabha, Distt. Patiala.





….. Complainant






V/s

Public Information Officer,

O,/o Director of Public Instructions (SE),Pb.,

Chandigarh.







….. Respondent





CC No.1289/ 2007





        ORDER

Present:
Present Sh. Devinder Mohan Khetarpal on behalf of the Complainant. 

Sh. Bhupinder Singh, Senior Assistant, DPI and Sh. Savinder Singh, Senior Assistant, DEO, Patiala.

1.

On the last date of hearing on 20/11/07 it was directed that requisioned information if available and not exempted be provided to the Complainant at the earliest. Also APIO/PIO will be personally present and will submit an affidavit explaining reasons of his absence from proceedings held on 20/11/2007.

2

During today’s proceedings the Respondent hands over a copy of his letter No. E-7/1 (2)2007/296 dated 04/12/2007 to the Complainant containing information. A copy of the same is handed over to the Commission. 

3 

The Respondent states that he has not been provided information relating to Item No. 4 of his original application. The Respondent states that this part relates to Punjab School Education Board, Mohali and accordingly the information will be provide by them. 











Contd p-2

Page -2-

4 

The Complainant states that he is being harassed and for seeking 
information and the delay in supply of information is resulting in various detriments. 

5 

It is therefore, directed that PIO, Punjab School Education Board, Mohali will provide information relating to Item No. 4 of the original application dated 09/06/2007. The PIO, DPI (Sec) Punjab will requision this information from PIO, Punjab School Education Board, Mohali. To come up for on 03/01/2007 at (2.00 P.M). 

6  

Announced in the hearing. Copies be sent to both the parties and PIO, Punjab School Education Board, Mohali. 










          -sd-

Chandigarh







 (P.K.Grover)

Dated: 06.12.2007






 Lt.Gen. (Retd.)







        
State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB
S.C.O.NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh.Tejinder Singh (Journalist)

Post Box No.361,

Head Post Office,

Ludhiana.






….. Complainant





 Vs

Public Information Officer,

O/o Sutlej Club,

Ludhiana.






….. Respondent
CC No.1160 of 2007
ORDER

1

Arguments in this case were heard on 13.11.2007 and the order on the question whether the Sutlej Club is a Public Authority was reserved.

2

Vide application dated 24.5.2007, the complainant demanded information from the Respondent i.e. PIO, Sutlej Club, Ludhiana, under the RTI Act, 2005.  The information demanded is regarding the names and addresses of the members of the club, constitution of the club, eligibility for taking part in the elections, the strength of membership and the manner in which it can be acquired  On getting no response, the complainant preferred a complaint before the Commission.  Notice of hearing was issued for 13.11.2007.  At the time of hearing, the Respondent took a preliminary objection that the Sutlej Club is not a Public Authority as defined under Section  2(h) of RTI Act, 2005.  He also placed on record a copy of the Constitution and Bye Laws of the club.  Rebutting this, the complainant submitted that the Deputy Commissioner was the ex.officio President of the Club and that a large number of government officials were part of the Managing Committee.  This, according to him, amounted to the club being controlled by the D.C. and thus it was a public authority in terms of Section 2(h) of the RTI Act.

3

Section 2(h) of RTI Act, 2005, reads as under:-

“public authority” means any authority or body or institution of self-government established or constituted,---

(a) by or under the Constitution;

(b) by any other law made by Parliament;










contd….p…2

2 –

c)  by any other law made by by notification issued or order made by the appropriate Government, and includes any:--

       (i) body owned, controlled or substantially financed;

      (ii) non-Government Organization substantially financed,

directly or indirectly by funds provided by the appropriate        Government;”

4.

A perusal of this section shows that for an authority/body/institution to be, a public authority, it should have been either established or constituted by or under the Constitution, by any other law  made by Parliament/State Legislature, by notification/order issued by the appropriate government, or is  owned/controlled/substantially financed by the appropriate government.  The  perusal of the constitution and bye laws of the Sutlej Club, Ludhiana, does, show that it is, in no way controlled or financed by the Government.  It has also not been shown by the complainant that the Respondent Club has  been established under any law made by the Parliament or State Legislature.  The Complainant has not placed on record any material to substantiate its contention that the Sutlej  Club  is a Public Authority  within the  meaning of Section 2(h) of RTI Act, 2005  His submission to the effect that since the D.C. is the President of the Club and a large number of government officials are part of its Managing Committee, it should be presumed that the club is being controlled by the Government, is fallacious.  The mere fact that the D.C. is the ex.officio President of the Club, does not lead to the inference that the Club is being controlled by the Government.  While holding the position of the President of the Club, the D.C. is not acting on behalf of the State Government.  Obviously, the D.C. has not been directed by the State Government to take over as President of the Sutlej Club.

5.

From the foregoing, it is clear that the Sutlej Club does not satisfy any of the necessary ingredients  of  a  Public Authority as defined under Section 2(h) of the RTI Act, 2005.  In view of this, the Sutlej Club, Ludhiana, is not within the purview of the RT I  Act, 2005 and hence, it is not bound to divulge any information pursuant to an application made under the RTI Act.  Resultantly, the instant complaint is disposed of as not maintainable.

6.

Copies be  sent to both the parties.

Chandigarh







( P.K.Grover)
Dated: 06.12.2007






Lt.Gen. (Retd.)









State Information Commissioner

