STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH





www.infocommpunjab.com
Sh. Vijay Kumar Gupta,

Bhattan Street,

Nabha.

        …………………………….Complainant

Vs.
Public Information Officer 

O/o Executive Officer,

MC., Nabha.

……………………………..Respondent

CC 2107 of 2007

ORDER



Arguments in this case, on the question of imposition of penalty under Section 20 RTI Act, 2005, were heard on 29.05.2008, and the judgment was reserved.  


2.

Vide my order dated 25th April, 2008, Sh. Surinder Kumar Kaushal, Accountant, MC., Nabha was directed to show cause why penalty under Section 20 RTI Act, 2005, be not imposed on him for willfully withholding the delivery of information.  This show cause was ordered on the basis of the statement given by Sh. Bhagwant Singh, AME-cum-PIO, M.C., Nabha to the effect that the delivery of information was delayed by the said Sh. Surinder Kumar Kaushal.  On 15.05.2008, Sh. Surinder Kumar Kaushal appeared before the Commission and stated that he was asked to supply the information only on 18.02.2008 and that he supplied the information to the Complainant on 10.3.2008 and 19.03.2008.  He, thus, stated that there was no delay on his part in supplying the information.  He submitted that he could not be penalized under Section 20 RTI Act, 2005, even if he is the deemed PIO in the instant case, inasmuch as there is no remissness on his part in the discharge of his duties.  On 15.05.2008, Sh. Bhagwant Singh, AME-cum-PIO did not attend the proceedings before the 
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Commission.  The contradiction in the stands taken by the PIO (Sh. Bhagwant Singh) and the Accountant (Sh. Surinder Kumar Kaushal) would need to be first resolved before proceeding further with the imposition of penalty under Section 20.  In case it is factually determined that Sh. Surinder Kumar Kaushal was asked to supply the information only on 18.02.2008, he cannot be held guilty.  In that eventuality, the fault will lie squarely at the door-step of the PIO namely Sh. Bhagwant Singh.  

3.

The perusal of the record shows that notice under Section 20 was given only to Sh. Surinder Kumar Kaushal.  I, therefore, call upon Sh. Bhagwant Singh, AME-cum-PIO, Municipal Council, Nabha to produce the relevant material in support of his plea that he had taken immediate steps to serve the information request within the statutorily prescribed period of 30 days and that the delay occurred on account of the deemed PIO (Sh. Surinder Kumar Kaushal) not responding with sufficient promptitude to the directions given to him by the PIO.  Sh. Surinder Kumar Kaushal is also directed to remain present on the next date of hearing.  

4.

The case is adjourned to 18.08.2008 (1100 AM) for further proceedings.   Copies of the order be sent to both the parties.   


Sd/-

                                                   (Kulbir Singh)







State Information Commissioner

Dated:  6th June, 2008 
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

www.infocommpunjab.com)
Sh. G.S.Sikka,

R/o 43, Friends Colony,

Model Gram, Ludhiana.
        …………………………….Complainant
Vs.
Public Information Officer 

O/o Principal, 

S.D. College for women,

Sultanpur Lodhi, Distt-Kapurthala

……………………………..Respondent

CC No. 2361 of 2007






Alongwith





       CC No. 2081 of 2007

ORDER



Arguments in this case were heard on 30.05.08 and the judgment was reserved. 

 2.

In so far as the information, in the instant case, is concerned, it has admittedly been supplied.  The only issue which remains to be adjudicated upon is whether penalty under Section 20 RTI Act 2005 is leviable upon the Respondent - PIO and whether  the Complainant is entitled to compensation under Section 19 (8) (b)?

3.


The Respondent - PIO was given an opportunity to show cause why penalty under Section 20 be not imposed upon him and also why compensation be not awarded to the Complainant under Section 19 (8) (b) vide my order dated 17th April 2008. In response thereto, Smt. Harjinder Kaur, officiating Principal, S.D. College for Women, Sultanpur Lodhi has submitted an affidavit dated 03.05.08. I have gone through the contents of the affidavit submitted by the officiating Principal and have also perused the records of the case.
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4.


The application for information was made by Smt. Rajinder Kaur, Lecturer in the Respondent college through Sh. G.S.Sikka, Advocate on 22.11.07. Through this application, the Complainant desired to obtain attested copies of the leave applications dated 08.03.06 & 13.03.07 submitted by Smt. Rajinder Kaur, Lecturer (English) and attested copy of application / request (October 2002) of Smt. Rajinder Kaur for passing P.hD degree. Sh. G.S.Sikka, Advocate has submitted an affidavit dated 10.05.08 stating that the documents dated 08.03.06 & 13.03.07 were supplied by the Respondent after tempering with the same on 06.02.08. He has submitted that these two documents in original were in possession of the Respondent and that the Respondent has deliberately and wrongly taken the stand that these documents are missing.  According to him, the Respondent has even got a false report lodged with the police alleging that the original documents in question have been lost.  Sh. G.S.Sikka, Advocate concludes the affidavit by saying that as the Respondent has intentionally destroyed the public documents and later on lodged a false report with the police about the loss of these documents, he should be proceeded against under Sections 166 & 167 IPC. He further states that the Commission may impose exemplary punishment upon the Respondent.

5.


The officiating Principal in her affidavit dated 30.05.08 states that the copies of the applications dated 08.03.06 & 13.03.07 were supplied to  the Complainant vide Respondent’s letter  dated 06.02.08 and that the college maintains the leave applications pertaining to casual leave only for one year. It is also stated that Smt. Rajinder Kaur, Lecturer had never submitted any application/ request for pursuing P.hD degree in the month of October 2002 and that she had never requested the college management for issuing no objection to her pursuing P.hD.  According to her, Smt. Rajinder Kaur, Lecturer wants to take benefit of her own wrong.  As per the Respondent Smt. Rajinder Kaur never 
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applied for NOC for pursuing higher studies and it is only after completion of P.hD that she wants to justify her wrongful action by making false averments. The Respondent states that there was no willful and deliberately delay in supplying the information. The delay occurred on account of the fact that the information sought pertains to old records.  

6.


I have given my anxious consideration to the submissions made by the parties hereto and am of the view that the delay caused by the Respondent in supplying the information has been inordinately delayed.  The delay is of  more than two months, wherefor a penalty of Rs. 250/- per day, can be imposed upon the Respondent under Section 20, subject to a ceiling of Rs. 25,000/-.  In the instant case, however, I think that ends of justice will be met by imposing a penalty of Rs. 5000/- (Rs. Five thousand only) upon the Respondent - PIO.  I order accordingly. This amount of penalty shall be payable by the PIO personally.  The D.P.I Colleges, Punjab shall ensure that the amount of fine is recovered from the salary of the Respondent - PIO and deposited in the Treasury under the relevant head. Apart from the imposition of penalty, the Complainant is also entitled to be compensated for the loss and detriment suffered. In the facts and circumstance of the case, a sum of Rs. 5000/- (Rs. Five thousand only) is hereby awarded to the Complainant.  This amount of compensation shall be paid by the public authority i.e. S.D. College for Women, Sultanpur Lodhi, Distt-Kapurthala.  The amount of compensation be paid to the Complainant within one week of the receipt of this order.

7.
Adjourned to 18.08.08 (11.00 AM) for confirmation of compliance. Copies of the order be sent to the parties.

Sd/-

                                                   (Kulbir Singh)







State Information Commissioner

Dated: 6th .June, 2008
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH
Sh. N.K.Sayal,

Sayal Street,

Sirhind.
      …………………………….Complainant
Vs.

Public Information Officer 

O/o Executive Officer,

Municipal Council,

Sirhind.
……………………………..Respondent

CC No. 2002 of 2007

Present:
(i)
Sh. N.K.Sayal, Complainant


(ii) 
Sh. Jaswinder Singh, Inspector-cum-PIO, Respondent, Sh. 


Harmel Singh Jhandu alongwith Sh. Harsimran Singh Sethi, 


Advocate


ORDER

Heard

2
During the last hearing, Sh. Harmel Singh Jhandu was directed to personally appear before the bench alongwith the information for the works carried out  by him for the period as asked in the  application for information.  Sh. Harsimran Singh Sethi, Advocate also appeared on behalf of Sh. Harmel Singh Jhandu. He is directed to prepare the reply to the application for information of the Complainant by 5th August 2008 and Complainant will go through the same  and point out the deficiencies, if any,. The PIO alongwith Sh. Harmel Singh Jhandu will remove the deficiencies, if any, pointed by the Complainant before the next date of hearing.

3.
Adjourned to 18.08.08 (11.00 AM) for confirmation of compliance. Copies of the order be sent to the parties.








Sd/-

                                                (Kulbir Singh)







State Information Commissioner

Dated: 6th June, 2008
