STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH, Ph. No. 0172-4630054




Visit us @ www.infocommpunjab.com 

Sushil Bhatia,

HE 347, Phase-7, 

SAS Nagar ( Mohali).


                           
              …..Complainant

Vs

Public Information Officer,

O/o Greater Mohali Area Development Authority,

SAS Nagar ( Mohali ).





             ……. Respondent

CC No. 1346 of 2008

ORDER

Present :
Mr. Sushil Bhatia, Complainant, in person.

Representative, Mrs. Balwinder Kaur, Senior  Asstt., for the Respondent.

----



Arguments in this case were heard on 29.08.2008 and judgment was reserved.

2.

The Complainant vide his RTI request for information   has demanded photocopy of the complete file of house number 347/Phase VII, Mohali, from the Respondent public authority, GMADA.

3.

A perusal of the record in the file reveals there is a family dispute between  the Complainant, Sushil  Bhatia and his brother Subhash Bhatia, who has allegedly sold the said house (occupied by Mr. Sushil Bhatia) to one Vijay Kumar.

4.

A police report by DSP, Mohali, on record attests the fact that while Sushil Bhatia is occupying the house for the past 14 years, it stands sold to Vijay Kumar, who has not been given possession of the same.

5.

While the Complainant has demanded photocopy of sale deeds etc. regarding the house, the Respondent vide letter dated 18.08.2008 has informed him that since information demanded is of the 3rd party, the same cannot be given following objections by Vijay Kumar.  

6.

I have gone through the application for the information and the content of the complaint preferred by the Complainant, I find that the information demanded pertains to the ownership and allotment etc. regarding a house belonging to one Mr. 
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Vijay Kumar, who indisputably is a 3rd party. As per Section 8 (i)(j) of the RTI Act, 2005, personal information related to 3rd party can be disclosed only if such information is related to any public activity or interest.  In the instant case, the Complainant has not been able to establish the necessary linkage of the information sought with any public interest or activity.



In view of the above, the complaint is dismissed.


Copies of the order be sent to both the parties.

                  (P. P. S. Gill)

Chandigarh,



                        State Information Commissioner

Dated, September 05, 2008
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH, Ph. No. 0172-4630054



Visit us @ www.infocommpunjab.com 

Pritam Kaur,

House No. 57-B,

Partap Nagar, Patiala-147001.
                                
                     …..Complainant
Vs
Public Information Officer,

O/o Director Language Department, Punjab,

Seranwala Gate,

Patiala.




                   
                  ……. Respondent

CC No. 1345 of 2008
ORDER



Arguments in the instant case were heard from both sides on 01.09.2008 and order was reserved.

2.

The Complainant was represented by her husband, Mr. Bhagat Singh, who did not have an authority letter to appear.  The Respondent was represented by Research Assistant, Department of Languages, Mr. Satnam Singh.

3.

Brief facts of the Complainant’s request for information under the RTI Act, 2005, dated 20.02.2008, and response to that is as follows:

(i)  
Complainant’s 05 points request for information revolve around service 
matters. These are enumerated from page 05-08 
in the record file;

(ii) The Respondent sent information/documents pertaining to all  the 05 points on 13.03.2008 and again on 14.03.2008;  pages 09-24 in the record file;


(iii) Thereupon, in response to information received on 13.03.2008 and 14.03.2008, the Complainant sent a handwritten letter to the Director, Languages on 27.03.2008; pages 25-30 in the file.

A close reading of the letter of 27.03.2008 reveals that it is more in the nature of Complainant’s notions and apprehensions about the genuineness/accuracy of the information/documents provided. She also levels allegations/accusations against the Respondent and has termed the information/documents given to her as incorrect, misleading, fudged and tampered with. In short, she says the information given to her is doctored.
…2
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(iv)
 Responding  to Complainant’s letter of 27.03.2008, the Respondent on 11.04.2008 has given  further  information/ clarifications on all points and has also offered an  opportunity to the Complainant to inspect the record in the office and obtain any more information/documents she so desires; pages 35-36 in the file.

(v) In fact, the Complainant has also written to the Secretary Higher     Education and Languages, wherein, she has expressed her doubts over the genuineness of the information/documents given to her. This letter is in the nature of an appeal under Section 19(1) of the RTI Act, as she says, pages 43-45 in the record file.

4.

In the hearing on 01.09.2008, Complainant’s husband also reiterated the apprehensions and allegations and demanded that the Commission call for the original file under Section 18(3) of the RTI Act, 2005, to compare and verify the correctness of the information/documents supplied.

5.

A perusal of the file reveals that Complainant’s request for information has been adequately met. Also, the Respondent has taken pains to reply to all points raised in the original application of 20.02.2008 as also in the subsequent letter of 27.03.2008.  The Respondent has also afforded and offered an opportunity to the Complainant to visit the office to inspect the record and obtain whatever more information/documents she requires.  



I am of the considered view that ends of justice have been met.  Therefore, the case is disposed of and closed.


Copies of the order be sent to both the parties.

                        (P. P. S. Gill)

Chandigarh,



                        State Information Commissioner

Dated, September 05, 2008

STATE INFORMATION COMMISSION, PUNJAB.

   SCO No. 84-85, Sector 17-C, CHANDIGARH. Ph. No. 0172- 4630054

Visit us @ www.infocommpunjab.com
Rashem Singh, S/o Sh. Chanan Singh,

Village Talab wala,

Tehsil Budhlada,

District Mansa.


                                
                    …..Complainant
Vs
Public Information Officer,

O/o Block Development & Panchayat Officer,

Budhlada, District Mansa.




                 ……. Respondent

CC No. 1384 of  2008
ORDER

Present:
None for the Complainant.

Representative, Mr. Budh Singh, Panchayat Secretary, for the Respondent.

-----



The representative of the Respondent says that Complainant’s request for information, dated 27.11.2007, was received in the office of the PIO, BDPO, Budhlada on 03.12.2007.  
2.

In response to this, information stands delivered to the Complainant, whose acknowledgement receipt, dated 17.01.2008, is in the record file.  However, there is no copy of Complainant’s RTI request for information dated 27.11.2007, in the record file. There is only RTI application dated 10.03.2008.  A copy of this was sent to the Respondent by the Deputy Registrar, SIC, on 04.08.2008.  A study of the 02 applications, dated 27.11.2008 (not in record file but shown by the Respondent) and 10.03.2008(in the record file), reveals that the information sought is almost same/similar in the two applications.



In view of this, the case stands disposed of and closed.
Copies of the order be sent to both the parties.

                     (P. P. S. Gill)

Chandigarh,


                                          State Information Commissioner

Dated, September 05, 2008

STATE INFORMATION COMMISSION, PUNJAB.

   SCO No. 84-85, Sector 17-C, CHANDIGARH. Ph. No. 0172- 4630054

Visit us @ www.infocommpunjab.com
M. S. Toor (Advocate), 

First Seat, Back Side, D.C. Officer,

Opposite Bachat Bhawan,

New Courts, Ludhiana.

                                
                    …..Complainant
Vs
Public Information Officer,

O/o District Transport Officer,

Amritsar.






                 ……. Respondent

CC No. 1459 of 2007
ORDER

Present:
None for the Complainant.

None for the Respondent.

      -----



As per my order dated 01.08.2008, DTO-cum-PIO, Mr. Vimal Kumar Setia was to reply to a show cause notice issued to him under Section 20 of the RTI Act, 2005, within 15 days.  There is no response on record.  
2.

The Respondent, vide his FAX message dated 04.09.2008, bearing SICP diary No. 11917, dated 05.09.2008, has sought adjournment of the case.  



Therefore, the case is adjourned to 24.09.2008 (Wednesday), in Room No. 07, 3rd Floor, SCO No. 84-85, Sector 17-C, Chandigarh at 11.00 AM.
Copies of the order be sent to both the parties.

                     (P. P. S. Gill)

Chandigarh,


                                          State Information Commissioner

Dated, September 05, 2008

STATE INFORMATION COMMISSION, PUNJAB.

   SCO No. 84-85, Sector 17-C, CHANDIGARH. Ph. No. 0172- 4630054

Visit us @ www.infocommpunjab.com
Charan Dass, S/o Sh. Dilip Chand,

VPO Dhamai,

Tehsil Garshankar,

District Hoshiarpur.


                                
                    …..Complainant
Vs
Public Information Officer,

O/o District Development & Panchayat Officer,

Hoshiarpur.






                 ……. Respondent

CC No. 1391 of 2008
ORDER

Present:
Complainant, Mr. Charan Dass in person.

Representative, Mr. Pawan Kumar, Supdt., for the Respondent.

      -----



The representative of the Respondent has handed over to the Complainant information on all 07 points running into approximately 280 pages in my presence today.  2.

The Complainant may go through the same and point-wise point out the deficiencies, if any, in writing to the PIO, BDPO, Garhshankar, not later than 24.09.2008.  The Respondent and the Complainant have mutually agreed to meet in the office of BDPO on 08.10.2008 at 11.00 A.M., where additional information, if any, as per the deficiencies pointed out by the Complainant, will be given.  I order accordingly.
The case is adjourned to 24.10.2008 for confirmation.



Copies of the order be sent to both the parties.

                     (P. P. S. Gill)

Chandigarh,


                                          State Information Commissioner

Dated, September 05, 2008

STATE INFORMATION COMMISSION, PUNJAB.

   SCO No. 84-85, Sector 17-C, CHANDIGARH. Ph. No. 0172- 4630054

Visit us @ www.infocommpunjab.com
Yashpal Bharadwaj,

House No. 1010, St. No. 01,

Abadi Engine Shed,

Manjeet Nagar, Ludhiana.

                                
                    …..Complainant
Vs
Public Information Officer,

O/o Improvement Trust, 

Ludhiana.






                 ……. Respondent

CC No. 1055 of  2008
ORDER

Present:
None for the Complainant.
Representative, Mr. Jagbir Singh, APIO, for the Respondent.

      -----



The Complainant is not present today. He was also not present on 18.07.2008 and 08.08.2008 to progress his case.  At today’s hearing, Mr. Jagbir Singh, APIO shows the office record which indicates that the requisite information was sent to the Complainant vide RTI cell letter no. 3433, dated 16.05.2008. A copy of the same is taken on record.  Nothing contrary has been heard from the Complainant.

The case is disposed of and closed.



Copies of the order be sent to both the parties.

                     (P. P. S. Gill)

Chandigarh,


                                          State Information Commissioner

Dated, September 05, 2008

STATE INFORMATION COMMISSION, PUNJAB.

   SCO No. 84-85, Sector 17-C, CHANDIGARH. Ph. No. 0172- 4630054

Visit us @ www.infocommpunjab.com
Balbir Aggarwal,

House No. 1525/1,

Gali No. 33, Preet Nagar, 

New Shimlapuri, Ludhiana.

                                
                    …..Complainant
Vs
Public Information Officer,

O/o Improvement Trust, 

Ludhiana.






                 ……. Respondent

CC No. 1042 of  2008
ORDER

Present:
Complainant, Mr. Balbir Aggarwal, in person.
Representative, Mr. Jagbir Singh, APIO, for the Respondent.

      -----



Today is the 3rd hearing in this case.

2.

The Respondent has still not met with the request for information submitted on 30.10.2007.

3.

The information demanded is regarding the status of two complaints dated 09.07.2007 and 29.08.2007, the Complainant had addressed to the Administrator and Executive Officer of the Improvement Trust, respectively.

4.

The Respondent APIO says he is not aware of these 02 complaints.  A copy each of these complaints from the record file is handed over to him in my presence for necessary action.  He assures that status/action taken on these two complaints will be positively given to the Complainant by 12.09.2008 through registered post.  
5.

This is a serious lapse on the part of the Respondent public authority.  The Complainant is a senior citizen and a public spirited person.  I am dismayed at the lackadaisical attitude of the PIO, Mr. Harinder Singh, who was present at the first hearing on 18.07.2008 and was directed to give the requisite information within 15 days with a compliance report to the Commission.  
6.

A copy of that order was also sent to the Administrator, Improvement Trust, Ludhiana, Mr. Birpal Singh with a direction to look personally into the functioning of the PIO/ the RTI cell in the Improvement Trust and to ensure speedy disposal of the applications received under the RTI Act.  

…2
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2.

For its failure to supply the requisite information, it is directed that Improvement Trust should pay a compensation of Rs. 1000/- (Rupees Thousand Only) to the Complainant, Mr. Birbal Aggarwal, for causing him mental/physical harassment.  The payment of compensation under Section 19 (8) (b) will be from the funds of the public authority i.e. Improvement Trust. This compensation also be paid by 12.09.2008, when information is to be given to him.


The case is adjourned to 03.10.2008.


Copies of the order be sent to both the parties.

                     (P. P. S. Gill)

Chandigarh,


                                          State Information Commissioner

Dated, September 05, 2008

STATE INFORMATION COMMISSION, PUNJAB.

   SCO No. 84-85, Sector 17-C, CHANDIGARH. Ph. No. 0172- 4630054

Visit us @ www.infocommpunjab.com
Baldev Singh, 

S/o Sh. Gurdial Singh,

R/o VPO-Sunet,

Tehsil & District Ludhiana. 

                                
                    …..Complainant
Vs
Public Information Officer,

O/o Improvement Trust, 

Ludhiana.






                 ……. Respondent

CC No. 1370 of  2008
ORDER

Present:
None for the Complainant.

Representative, Mr. Jagbir Singh, APIO, for the Respondent.

      -----



The Respondent APIO says that the requisite information was sent to the Complainant, vide RTI cell letter no. 4643 on 16.07.2008.  A copy of the letter is taken on record.

The case is adjourned to 03.10.2008 for confirmation.



Copies of the order be sent to both the parties.

                     (P. P. S. Gill)

Chandigarh,


                                          State Information Commissioner

Dated, September 05, 2008

STATE INFORMATION COMMISSION, PUNJAB.

   SCO No. 84-85, Sector 17-C, CHANDIGARH. Ph. No. 0172- 4630054

Visit us @ www.infocommpunjab.com
Gurdial Singh Gill,

13. Sant Avenue,

G.T. Road,

Amritsar 143010. 

                                
                       

  …..Appellant
Vs
Public Information Officer,

O/o Additional Chief Administrator,

PUDA, SAS Nagar,

(Mohali).






                 ……. Respondent

AC No. 290 of  2008
ORDER

Present:
None for the Complainant.

Representative, Mr. Chet Ram, Administrative Officer, for the Respondent.

      -----



In the instant case, the Appellant has sought information on the following 02 points, vide his application dated 23.06.2008, submitted to PIO, O/o Chief Administrator, Projects, PUDA, Mohali. 

(a) Whether by pass Amritsar provided to G.T. Road is also a scheduled road u/S 2(Zi) and 2(h) of ‘’The Punjab Regional & Town Planning & Urban Development Act 1995”

(b) Whether the prohibition of erection and re-erection of buildings etc. along this bypass is upto 5 meters or 100 meters.

2.

There is another case AC-225/2008 in which the same Appellant had sought information on the same 02 points, vide his application dated 10.05.2008, addressed to Secretary to Govt. of Punjab, Dept. of Housing and Urban Development.  
3. 

This case, AC-225/2008 was disposed of and closed on 07.07.2008 in the presence of the Appellant and PIO-cum-Sr. Town Planner, Mr. Seet Singh and Supdt., Mr. Joga Singh.



Given the similar/same nature of the 02 cases, the instant case, AC-290/2008 is thus, disposed of and closed.


Copies of the order be sent to both the parties.

                     (P. P. S. Gill)

Chandigarh,


                                          State Information Commissioner

Dated, September 05, 2008

STATE INFORMATION COMMISSION, PUNJAB.

   SCO No. 84-85, Sector 17-C, CHANDIGARH. Ph. No. 0172- 4630054

Visit us @ www.infocommpunjab.com
Surinder Pal, Advocate,

House No. 539/112/3, Street 1-E,

New Vishnu Puri,

New Shivpuri Road, Ludhiana.
                                
                        …..Appellant
Vs
Public Information Officer,

O/o Principal Secretary, 

Department of Local Bodies, Govt. of Punjab,

Punjab Civil Sectt. Chandigarh.



                 ……. Respondent

AC No. 266 of  2008
ORDER

Present:
None for the Appellant.

Representative, Mr. Manjeet Singh, Sr. Asstt., for the Respondent.

      -----



The Appellant had demanded information on 13 points from the PIO, O/o Principal Secretary, Department of Local Bodies, Punjab, Chandigarh on 26.02.2008.  

2.

Mr. Manjeet Singh, appearing on the behalf of the Respondent, says that they received the request for information on 15.04.2008.  The information is ready and the Appellant was asked to deposit the requisite fee and obtain the demanded information, running into 195 pages. But, there is no response from the Appellant.

3.

I direct that since the demand of fee for supply of information was made after the lapse of stipulated period as in Act, the information be sent to the Appellant, under registered post, free of cost; not later than 15.09.2008 with compliance report to the Commission.

The case is adjourned to 03.10.2008 for confirmation.


Copies of the order be sent to both the parties.

                     (P. P. S. Gill)

Chandigarh,


                                          State Information Commissioner

Dated, September 05, 2008

 STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH, Ph. No. 0172-4630054



Visit us @ www.infocommpunjab.com 

Surinder Mohan Adya,

House No. 2459, Sector 32-A,

Chandigarh Road, Ludhiana.



    
       ……Complainant

Vs
Public Information Officer,


O/o Commissioner,

Municipal Corporation, Ludhiana.



                  …..Respondent

CC No. 1685 of 2007

ORDER

Present :
None for the  Complainant.



Mr. Harish Bhagat, APIO, for the Respondent.

      -----



The Complainant in a FAX message dated 04.09.2008, bearing SICP diary No. 11908, dated 04.09.2008, has sought adjournment of the case and has also said that he had not received any information.
2.

On 08.08.2008, APIO had assured to personally look into the matter, inspect the court files, procure relevant papers and give certified photocopies of the same to the Complainant. Both the Complainant and the Respondent had also mutually agreed to meet on 25.08.2008 at 11.00 a.m. in his office as APIO.  This meeting could not take place.  
3.

The APIO submits that the project report signed by the ATP (Zone A) is ready. 


4.

I direct that a copy of ATP (Zone A) 03 pages report be sent through registered post to the Complainant   not later than 12.09.2008 with a compliance report to the Commission.  
5.

Today is the 10th hearing in this case. The first hearing was on 26.11.2007.  This only shows the casual and callous attitude of the Municipal Corporation, Ludhiana while dealing with RTI applications. 
...2
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6.

I direct that in case the requisite information is not on record or cannot be obtained from the files said to be in the Court, then PIO will give an affidavit to this effect before the next date of hearing.



A copy of this order be sent to the Commissioner, Mr.  G.S. Ghuman, who should ensure that RTI applications are properly dealt with.



The case is adjourned to 03.10.2008 for further proceedings.



Copies of the order be sent to both the parties.

                  (P. P. S. Gill)

Chandigarh,


                                    State Information Commissioner.

Dated, September 05, 2008.

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH, Ph. No. 0172-4630054



Visit us @ www.infocommpunjab.com 

Pritam Kaur,

House No. 57/B,

Partap Nagar, Patiala.

                                
                    …..Complainant

Vs

Public Information Officer,

O/o Director Language,

Department, Punjab, Seranwala Gate,

Patiala.






                 ……. Respondent

CC No. 1403 of 2008






    ORDER

Present:
Representative, Mr. Bhagat Singh, (husband of the complainant), for

 the Complainant.

Representative,  Mr.    Satnam Singh, Research Assistant,   for   the 

Respondent.






-----



While, complainant’s husband, Mr Bhagat Singh, represented her, Research Assistant, Mr Satnam Singh appeared on behalf of the respondent.

2.

The complainant, vide her RTI application, dated 19.04.2008, has sought some information on her service matters from the respondent. The same has been replied to, along with annexure, on 16.05.2008. 

3.        
Later, on 19.06.2008, the complainant sent a request to the State Information Commission pointing out some deficiencies in the information provided to her and has demanded that section 18 (3) be invoked to check the authenticity of the same.

4.      

During the hearing, representative of the respondent repeatedly offered to make available for inspection the relevant record and supply whatever additional information the complaint wished to have in response to her RTI application, as well as letter to the commission. The complainant rejected this offer out of hand expressing apprehensions that respondent was unlikely to show correct record and would rather conceal more than reveal.
…2
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5.       

When pointedly asked as to what deficiencies still remained in the information provided on 16.05.2008, Mr Bhagat Singh lapsed into insinuations, expressed his apprehensions and leveled allegations/ accusations against the respondent. He also maintained that whatever information has been given was false. In fact, the information the complainant had asked for and the one respondent had provided was also compared point-wise. 

6.       

In view of this, I am of the considered view that information has been substantially given to the complainant, who, however, does not wish to avail of the offer of the respondent to inspect the office record to seek more information on the presumption that  there is no guarantee that correct information would be given. 

Therefore, the case is disposed of and closed.

Copies of the order be sent to both the parties.

                  (P. P. S. Gill)

Chandigarh,


                                     State Information Commissioner
Dated, September 05, 2008

STATE INFORMATION COMMISSION, PUNJAB.

   SCO No. 84-85, Sector 17-C, CHANDIGARH. Ph. No. 0172- 4630054

Visit us @ www.infocommpunjab.com
Taran Singh,

Green Avenue Street,

House No. B-V-1022, Near Bus Stand,

Malerkotla, District Sangrur.


                             ……Complainant

Vs

Public Information Officer,


O/o Secretary,

Education Department, Punjab,

Mini Sectt., Chandigarh.








                               …..Respondent

MR No. 26 of  2008 

In CC No. 1423 of  2007

ORDER

Present:  
Mr. Taran Singh, Complainant, in person.



Mr. Darshan Singh Dhaliwal, PIO,  for the  Respondent.

      -----



This case is unique in ways more than one: not only it is one of the rare longest pending case before this bench [the first hearing was held on 03.12.2007], it is also one case where Respondent department has shown utter callousness and casualness in dealing with complainant’s RTI request for information, dated 06.06.2007, addressed to the PIO, office of the Secretary, Education, Punjab.

2.
Though the case was “dismissed for non-prosecution” on 28.12.2007, it was re-opened on the request of the complainant and was taken up as miscellaneous reference. Since then, there have been five hearings in this case; the last was on 05.09.2008.

3.
The only information the complaint has demanded is:

 (1) Copy of the SLP (special leave petition) that the state government had filed in the Supreme Court, following a decision of Punjab and Haryana High Court, dated, 22.10.2002, in a case pertaining to a teacher, Mr Bhuvnesh Kumar; and 

(2) Copies of the correspondence, if any, exchanged between the state government and Mr Bhuvnesh Kumar following the Supreme Court judgment, dated, 09.07.2003, in favour of the teacher concerned.

4.

A perusal of the record in the file and from the averments made by officers/officials of the Respondent during the five hearings reveals that a blame-game is being played by the officials of the office of Secretary, Education, DPI (secondary education) and District Education Officer, Sangrur by passing the buck and not furnishing the requisite information to the complainant. 

5.        
It also emerges, that even the directions to DPI (secondary education) in the order, dated, 18. 07.2008, to intervene in the matter and procure the information and send the same to the complainant within 15 days have gone unheeded. The 18.07.2008 order had also directed the PIO, DPI (secondary education), Mr Darshan Singh Dhaliwal, to be personally present at the next date of hearing, 08.08.2008, to confirm delivery of information and also explain the delay in supplying the information. Both of them have failed to comply with this order 

6.       

 A Superintendent of the office of DPI (Secondary Education), who appeared on 08.08.2008, tried to pass on the buck to DEO, Sangrur saying that the initial application under RTI, dated 06.06.2007, was received in the office of DPI only on 11.09.2007. The same, he said, was forwarded to DEO, Sangrur on 18.09.2007, followed by two reminders, dated 15.04.2008 and 03.07.2008; but to no avail. 

7.       

A Deputy Director of School Education (Administration), Mr J S Sidhu, who had appeared on 08.08.2008, after the hearing, was heard in my chamber, where he had assured that the information on the two points, 1 and 2, supra, would be given to the complainant before the next date of hearing, i.e. 05.09.2008. 

8.      It is apparent that RTI application of 06.06.2007 has continued to shuttle among three wings of the state education department [office of Secretary, Education, DPI (secondary education) and DEO, Sangrur], leaving the applicant high and dry. This makes a mockery of the RTI Act, 2005. 

9.      

Taking cognizance of the ostrich-like attitude of the respondent public authority, DPI (secondary education), Dr Jagtar Singh Khatra and PIO, DPI (secondary education), Mr Darshan Singh Dhaliwal, were directed to be present at the hearing on 05.09.2008. The PIO was also called upon to file an affidavit by 31.08.2008, as to why he had failed to attend the hearing on 08.08.2008.

10.        
At the hearing on 05.09.2008, officiating DPI stated in writing that the DPI, Dr Khatra was on leave till 11.09.2008. This was accepted. Mr Dhaliwal too has submitted an affidavit, dated 05.09.2008. However, no information has been given to the complainant till to-date. 

11.
     
 On the other hand, much to the chagrin of the complainant, DEO Sangrur in a letter to the complaint on 26.08.2008 has sent him information which the complainant has never demanded; and he has had the cheek to advise him to procure copy of the SLP from the Court after paying the fee, as copy of the same is not available in the office. There is no mention of the second demand, i.e. correspondence, if any, between the state and the teacher concerned post-09.07.2003 judgment of the Supreme Court. This is a classic example of denying/delaying the information. 

12.

It is also unacceptable that copy of SLP is not available with the Respondent public authority, i.e. office of Secretary, Education, since it was the ‘state of Punjab and others vs. Bhuvnesh Kumar that had filed the SLP in the Supreme Court.

13.
      The arguments put forth by Mr Dhaliwal in his 05.09.2008 affidavit are untenable. Inter alia, he has tried to build a case that as per office orders of DPI, dated, 04.06.2008, the PIO was Mr J S Sidhu, while he himself had been re-designated as “nodal” PIO. This, however, does not absolve him of the responsibilities entrusted to him as the PIO, as per the Act. 


[In fact, as per the averment of DPI (Secondary Education) Superintendent, Mr R T Saini, made at the hearing on 18. 07.2008, Complainant’s 06.06.2007 request for information was received in the office of the DPI (secondary education) on 11.09.2007; while the prefix “nodal” was appended to Mr Dhaliwal’s designation only on 04.06.2008.]

14.

 In the affidavit, Mr Dhaliwal avers that as per the assurance given by Mr Sidhu during the hearing on 08.08.2008, “the information has already been provided to the complainant”. This contention of Mr Dhaliwal is blatantly wrong. 

15.     

In so far as his argument, why he had failed to attend the hearing on 08.08.2008, despite order dated 18.07.2008, it is unacceptable, All he says is that he did not attend the hearing because on 31.07.2008 DPI had assigned him a duty elsewhere in the state. 

16.

Ironically, in the affidavit he admits that there has been “some” delay in providing information to the complainant. This, to put it mildly, is an absurd statement. The request for information is pending for the past 15 months. Yet, the “nodal” PIO says it is “some” delay. Mr Dhaliwal has, perhaps, misread Section 7 of the RTI Act, 2005, which says the information has to be provided within 30 days of the receipt of RTI request.

17.

In view of the foregoing, I am of the considered opinion that there has been deliberate delay/denial of information to the applicant. On 05.09.2008, the applicant, Mr Taran Singh said he has had to undergo mental suffering and harassment for the past 15 months for a simple piece of information that he had sought on 06.06.2007. 

18.

It, therefore, emerges that the PIO in the office of Secretary, Education, who sent RTI application of 06.06.2007 to DPI much later than the stipulated time as prescribed in the RTI Act, PIO, DPI (Secondary Education), DEO, Sangrur, PIO-cum-Deputy Director, School Education (Administration) and the DPI (secondary education), who is the “deemed” PIO under section 5(5) of the RTI Act, are all liable for action. 

19.

The Deputy Registrar, State Information Commission, is directed to issue show cause notices, under section 20, RTI Act, 2005, through registered post, to all these   individuals (by name) as to why penalty be not imposed upon them for delaying/denying information to the complainant. They are directed to submit, in writing, their replies to the commission not later than 30. 09.2008.

20. 

It is also directed that “nodal” PIO, Mr Dhaliwal will also service the 06.06.2007 request for information, as listed below, not later than 30.09.2008, with a compliance report to the commission:

(1) Copy of the SLP (special leave petition) that the state government had filed in the Supreme Court, following a decision of Punjab and Haryana High Court, dated, 22.10.2002, in a case pertaining to a teacher, Mr Bhuvnesh Kumar; and 

(2) Copies of the correspondence, if any, exchanged between the state government and Mr Bhuvnesh Kumar following the Supreme Court judgment, dated, 09.07.2003, in favour of the teacher concerned 

21.      
The case is adjourned to 10.10.2008 for further proceedings in SCO 84-85, Sector, II Floor, 17-C, Chandigarh at 2.00 pm. 

Copies be sent to all concerned.

                   (P. P. S. Gill)

Chandigarh,


                                     State Information Commissioner
Dated, September 05, 2008
STATE INFORMATION COMMISSION, PUNJAB.

   SCO No. 84-85, Sector 17-C, CHANDIGARH. Ph. No. 0172- 4630054

Visit us @ www.infocommpunjab.com
Sushil Kumar Bagga,

House No. 1062, First Floor,

Sector 42-B, chandigarh.
                                
                        …..Appellant
Vs
Public Information Officer,

O/o Greater Mohali Area Development Authority,

SAS Nagar (Mohali).




                 ……. Respondent

AC No. 281 of  2008
ORDER

Present:
Mr. Sushil Kumar Bagga,  Appellant, in person.

Mr. Gurbax Singh, APIO, for the Respondent.

      -----

The information stands supplied to the Appellant. 

The case is, thus, disposed of and closed.


Copies of the order be sent to both the parties.

                     (P. P. S. Gill)

Chandigarh,


                                          State Information Commissioner

Dated, September 05, 2008

