STATE INFORMATION COMMISSION, PUNJAB

SCO No.32-33-34, Sector 17-C, CHANDIGARH.
Sh. Sushil Kumar





…..Complainant







Vs.

 PIO, O/O Executive Officer, M.C. Malerkotla.

.....Respondent

CC No.376- of 2006:

Present:
Sh. Sushil Kumar, complainant in person.



Sh. Ved Parkash Singla, PIO/E.O.,M.C,Malerkotla.



Sh. Vikas Uppal, APIO-cum-Inspector, MC Malerkotla.



Sh. Sandeep Khunger, Advocate for the M.C.

Order:

In compliance with the order dated 9.4.08, personal hearing was given to Sh. Ved Parkash Singla, PIO-cum-Executive Officer, M.C. Malerkotla u/s 20(1) proviso thereto. Shri Ved Parkash Singla has also presented a supplementary affidavit dated 3.6.08 duly attested by Notary Public, Malerkotla. I have gone through the affidavit and the annexures.  After due consideration of the submissions the show cause notice is hereby dropped.

2.
I have also considered the reply of Sh. Vikas Uppal, APIO-cum-Inspector and after considering his reply, his contention that the letter to the Commission was signed by the PIO/E.O. and was never signed by the APIO who only presented the same on the PIO’s behalf has also been accepted. 

3.
It is stated here that Sh. Satish Kumar who accompanies the complainant Sh. Sushil Kumar on each and every hearing was found to be recording the proceedings of the personal hearing of the Executive Officer with a concealed handycam. Upon being discovered, the handycam was taken away, under my order she was told to leave the court room and the handycam was later returned to Sh. Sushil Kumar, but the cassette was removed and destroyed. 

4.
It is observed that this act of recording the voice and images of the Executive Officer while he was providing his personal explanation as well as of the comments of the Presiding Officer during the hearing before the Commission was most objectionable. It appeared to have been done with a view to using this 
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footage to the said officer’s detriment and humiliation and to embarrass him at a later date. This is a serious breach of the decorum and dignity of the proceedings and Sh. Sushil Kumar and Satish Kumar have had the audacity of doing this surreptitious act by misusing their privileges as complainants in open and public hearing. It is strongly decried. It perhaps requires to be considered whether the presence of the complainant at the time of personal hearing given to the PIO under the penalty proceedings is at all appropriate and should be permitted as it is a matter between the Commission and the PIO and not an occasion for affording an opportunity for satisfying his ego or taking of revenge by the complainant.


With these comments, the matter is hereby disposed of in terms of orders dated 9.4.2008 as read with the order passed today. 

                                                                                                      Sd/-            

  






(Mrs. Rupan Deol Bajaj) 







State Information Commissioner.

4.06.2008
(Ptk.)
STATE INFORMATION COMMISSION, PUNJAB

SCO No.32-33-34, Sector 17-C, CHANDIGARH.

Sh. Sushil Kumar





…..Complainant







Vs.
1. PIO/Director  Local Govt., Punjab
 2. PIO, O/O Executive Officer, M.C. Malerkotla.

.....Respondent

CC No.92- of 2007:

Present:
Sh. Sushil Kumar, complainant in person.



Sh. Kulwinder Singh, Sr. Asstt., O/O DLG, for the PIO.



Sh. Ved Parkash Singla, PIO/E.O.,M.C, Malerkotla.



Sh. Vikas Uppal, APIO-cum-Inspector, MC Malerkotla.



Sh. Sandeep Khunger, Advocate for the M.C.

Order:

With reference  to order dated 9.4.08, para 5 there of,  Sh. Kulwinder Singh, Sr. Assistant, O/O Director Local Government, Punjab, has presented a letter dated 4.6.08, addressed to the Commission  with detailed information as regards para 1-3 of the order dated 10.10.07. This has been provided to Sh. Sushil Kumar during the hearing. Sh. Sushil Kumar still feels that papers are missing from the file concerning plot No. 14 and that there are more papers other than those numbered 1-45 as per the assertion dated 19.12.07, given by the E.O. Armed with the documents he has got under the Right to Information act, he should make complaint to the Competent Authority with proof of the allegations.

2.
As far the complaint of Sh. Sushil Kumar dated 7.2.08 against the E.O. is concerned, after considering the comments of the Executive Officer in letter No. 570 dated 19.2.08, the said complaint has been rejected. 
With these observations, CC-92/07 is hereby disposed of.

Sd/-

  






(Mrs. Rupan Deol Bajaj) 







State Information Commissioner.

4.06.2008

(Ptk.)
STATE INFORMATION COMMISSION, PUNJAB

SCO No.32-33-34, Sector 17-C, CHANDIGARH.
Sh. Charanjit Singh Aulakh



…..Complainant







Vs.

 PIO, O/O F.C.R. Punjab.




.....Respondent

CC No. 1138- of 2007:

Present:
Sh. Charanjit Singh Aulakh, complainant in person.



Sh. Sajjan Singh, APIO-cum-Supdt. O/O FCR Punjab.



Sh. Narinder Kumar, Sr. Assistant on behalf of the PIO.

Order:

The complaint dated 23.6.07 in connection with application dated 3.5.08 under the RTI Act made to the address of the PIO/FCR Punjab was dealt with on 15.1.08 and 23.4.08. On the last date of hearing on 23.4.08, it was clarified that the reply was required in connection with application dated 3.5.07 and the APIO was asked to supply the complete information.

2.
Today, the APIO has vide covering letter dated 3.6.08 duly indexed, page numbered and attested, with copy to the State Information Commission, was sought to be supplied to him during the hearing. But Sh. Charanjit Singh Aulakh left in the middle of the hearing in huff, saying that he did not wish to have this information, which was meaningless, since no details have been given about any administrative inquiry conducted against the defaulting officials but only the status of the cases filed in the Revenue Courts and Civil Courts had been given which he already knew being party to them.
3.
It was explained to the complainant that under the RTI Act, the Commission can upbraid the PIO’s for not providing information available on their records. However, the Commission would not be within its jurisdiction to order action where action is warranted but not taken by the Executive. In the present matter the complainant is irked because no administrative inquiry has been conducted or ordered against the allegedly malafides actions of the revenue officials including Tehsildar, who have allegedly caused great financial 
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loss to him by carrying out the partition proceedings of his land entirely behind his back from the initial proceedings till even issue of the Sanad and the revenue officials of the FCR’s office have according to him, knowingly shielded them first by asking him to file an affidavit in support of his complaint and then by referring the matter for report to the D.C. Ludhiana, whereas it already pertained to D.C.Barnala.  However, it has been explained to him that armed with whatever papers and documents he has been able to get under the RTI Act, he may, if so advised, make a complaint to the Competent Authority for redressal of his perceived grievances. Since he has left without taking copies of the information now being provided, the APIO is directed to send it to him through registered post.

With this, the matter is hereby disposed of.

                                                                                                 Sd/-                 

  






(Mrs. Rupan Deol Bajaj) 







State Information Commissioner.

4.06.2008

(Ptk.)

STATE INFORMATION COMMISSION, PUNJAB

SCO No.32-33-34, Sector 17-C, CHANDIGARH.
Dr. Balwinder Singh Bhatti



…..Complainant







Vs.

 PIO, O/O Director Health & F.W., Punjab.


.....Respondent

CC No.223 - of 2008:

Present:
Dr. Balwinder Singh Bhatti, complainant in person.



Shri Narinder Mohan, APIO-cum-Supdt. O/O DHS Punjab.



Shri Mulak Raj, Sr. Asstt. O/O DHS for the PIO.

Order:

The complaint of Dr. Balwinder Singh Bhatti, PCMS, dated 23.1.08 was considered in detail during the hearing held on 25.3.08 when he was also present. The detailed directions were given and the case adjourned to 4.6.08 for compliance.

2.
Today, the APIO has presented a letter dated 3.6.08, addressed to the Commission for compliance thereof stating that  Dr. Bhatti had been permitted inspection of the concerned files on 28th and 29th of May. He has asked for copies of 36 pages on 28th May which were given to him. On 29th May he had asked for copies of 23 pages of noting, which were sent to him as per his own consent vide registered post (No. 1515) on 29.5.08. Dr. B.S.Bhatti has confirmed that he has inspected the said files and also received first batch of information numbering 36 pages and had asked for remaining 23 pages to be sent to him by post but had not yet received.

 The matter is hereby disposed of. In case the registry is returned for any reason, it should be sent again by registered post to the complainant. 

                              
Sd/-

  






(Mrs. Rupan Deol Bajaj) 







State Information Commissioner.

4.06.2008

(Ptk.)

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector 17-C, CHANDIGARH.

Sh. Natha Singh




......Complainant






Vs.

PIO/.O/o DPI (S) Pb., Chd



.....Respondent.

CC No-360-of 2008: 

Present:
Sh. Natha Singh complainant in person.



Sh. Prem Nath, APIO-cum-Supdt.



Sh. Sanjeev Kumar, Senior Asstt dealing hand



Sh. Jagtar Singh, Sr. Asstt. DEO office (SE) Patiala.

Order: 



The Complaint of Sh. Natha Singh had been considered on the last date of hearing on 29.04.2008 and detailed instructions given in para 4 of the order dated 29.04.2008 and matter adjourned to 04.06.2008 for compliance.  Today during the hearing a letter dated 04.06.2008, has been handed over to    Sh. Natha Singh giving a reply in accordance with his request, with which he is satisfied.



With this the matter is hereby disposed of.


Sd/-

  






  (Mrs. Rupan Deol Bajaj)






    
 State Information Commissioner 


04.06. 2008.

(Uma)

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector 17-C, CHANDIGARH.

Sh. Ram Lal





......Complainant






Vs.

PIO/.O/o Director (IE) Technical Edu. & Industrial Training, Pb.









.....Respondent.

CC No-361-of 2008: 

Present:
Sh. Ram Lal, complainant in person.



Sh. Harpal Singh, PIO-cum-Dy. Director, Technical Edu. Pb.,



Sh. Amrik Singh, APIO-cum-Supdt. 

Order: 



Sh. Ram Lal’s complaint dated 11.02.2008 was taken up on the last date of hearing and a detailed order passed.  In compliance, the PIO has personally brought the full original record pertaining to the third party including their confidential record for the year 1996-97.  I have personally perused it and found that in so far as the ACR’s of Sh. Joginder Singh Kohli (Retd. Welder Instructor), Sh. Rajinder Singh, Punjabi Stenographer Instructor, Sh. Sudesh Kumar Gupta, English Stenographer Instructor. Sh. Ram Lal, Turner Instructor (Retd.) are concerned, they are exactly the same in so far as the rating and the remarks are concerned as those given to the present complainant.  They does not appear to be any reason for Sh. Ram Lal to be treated differently from the other three employees in so far as grant of scale/increment as per Assured Career Progression Scheme is concerned, particularly when that promotion is personal to the concerned employee and not dependent upon the number of vacancies and is required to be given on the basis of record and eligibility in terms of number of years of service.  In case, Sh. Ram Lal makes a representation to the Competent Authority that authority can call for confidential records of the other employees mentioned by him, compare them and take a decision for granting the same benefit to him.  
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2.

However, it is not possible to take a view that confidential reports of other employees be made available to Sh. Ram Lal to bolster his case before the Competent Authority.  In that respect the judgment of the full bench of the State Information Commission quoted by the PIO has not been construed correctly since it pertains to confidential record of the employee concerned being made available to him, in case he applies for it and not confidential record of other employees.  In fact, that judgment has no where stated that confidential record of other employees is required to be made available to any employee which may be demanded by him as a matter of right.



With this the matter is disposed of.



Sd/-

  






  (Mrs. Rupan Deol Bajaj)






    
 State Information Commissioner 


04.06. 2008.

(Uma)

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector 17-C, CHANDIGARH.

Sh. Sarabjeet Singh





......Complainant






Vs.

PIO/.O/o DPI (S) Pb.





.....Respondent.

CC No-374-of 2008: 

Present:
None for the complainant.



Smt. Manjeet Kaur, Sr. Asstt. O/O DPI(S)



Sh. Sikandar Lal, Clerk, O/O DEO (S) Ferozepur.

Order: 



Sh. Sarabjeet Singh’s complaint dated 13.02.2008, was considered on the last date of hearing on 29.04.2008, on that date the following order passed.

 “2.
Today, none is present for the complainant.  The SPIO has brought to my notice a RTI application dated 12.01.2008 had already been disposed of by the State Information Commission after hearing on 31.01.08 in CC-2198/07 by the Hon’ble State Information Commissioner Lt. Gen P.K Grover (Retd.), The said file be called for/got attached.  The matter will be considered on the next date of hearing.

         Adjourned to 4.6.08.”

2.

The said file of CC 2198/07 summoned and it is seen that the application under Right to Information, in that was dated 25.09.2007 and was made to the address of PIO/Distt Education Officer (Ele) Ferozepur (however the matter concerns the Distt. Education Officer, Secondary). In that application, copies of service record from the service book with regard to the caste of the employee i.e General Category, Backward Category and Schedule Caste Category has been asked for. Vide order dated 31.01.2008, by Lt. General (Retd.) P.K Grover, Hon’ble State Information Commissioner disposed of the matter in para 2 and 3 thereof as under:-

 “2
The Complainant is not present, however, through his letter dated 28.01.2008, he confirms having received the requisite information except a copy of the caste certificate.  During today’s 
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proceedings, the Respondent states that information as existed in the service record has been provided to the Complainant duly authenticated.  No additional information was available on record and as such cannot be supplied.

3.
Since the information stands supplied the case is disposed of and closed.  The complainant is free to seek information from any other source.”



Therefore, it is clear that the present application has not been disposed of by Lt. General Sh. P.K.Grover and in the present application, the document asked for is the caste certificate presented by the concerned employee at the time of her selection to the selection committee, as per application dated June 12, 2008. The representative of the PIO has produced letter dated 23.05.2008 vide which the photo copy of the caste certificate of Smt. Paramjit Kaur has been supplied to him.  He has also presented a copy of a letter from the said Smt. Paramjeet Kaur addressed to DEO, Ferozepur through the Head Mistress in which she explains that she has obtained a divorce from her husband and her circumstances are not very good as the said person continueus to trouble her.  She has stated that she can not locate the said certificate which either been mislaid or taken away by the said Sarabjit Singh, applicant, who has given many applications against her and has already taken her entire service record earlier.  The said certificate is the photo stat of the paper, she stated that she had found in her old papers.  A copy of this paper may be placed on the record of the Commission separately, a letter has been received from Said Sarabjit Singh applicant that he has received the letter dated 31.05.2008 and the said certificate and he is satisfied.



Accordingly, the case is hereby disposed of. 



Sd/-

  






  (Mrs. Rupan Deol Bajaj)






    
 State Information Commissioner 


04.06. 2008.

(Uma)

STATE INFORMATION COMMISSION, PUNJAB

SCO No.32-33-34, Sector 17-C, CHANDIGARH.
Sh. Jagjeet Singh. 






….Complainant






Vs.

 PIO, O/O Distt. Revenue Officer, Amritsar.


.....Respondent

CC No.456 - of 2008:

Present:
None for the complainant.



None for the PIO.

Order:

This case was called many times but none has appeared. On the last date of hearing the complaint of Sh. Jagjeet Singh dated 27.2.08 had been considered in his presence and the detailed order/directions given to the PIO to supply the information to Sh. Jagjeet Singh. 

2.
Sh. Jagjeet Singh through his letter dated 26.5.08 addressed to the Commission has stated that although he has received the certified copy of the said registry of the land on which the Market Committee Amritsar is situated, but it is not clear, clean and legible copy thereof and many words on the original have not been captured in the photocopy. He has asked for a clear, clean and legible copy of the orders to be supplied to him since he has already deposited Rs. 28/- for the same in addition to Rs. 10/- as application fee. The PIO is hereby directed to allow Sh. Jagjeet Singh to get a copy made from a photostat machine of his choice to his satisfaction and at his own expense by deputing an employee of office to accompany him/supervise the same. After this has been done, a confirmatory note should also be sent to the Commission for its record.

With these directions, the matter is hereby disposed of. 
                                                                                                      Sd/-            

  






(Mrs. Rupan Deol Bajaj) 







State Information Commissioner.

4.06.2008
(Ptk.)
STATE INFORMATION COMMISSION, PUNJAB

SCO No.32-33-34, Sector 17-C, CHANDIGARH.
Sh. Hansa Singh.





…..Complainant







Vs.

 PIO, O/O Director Public Instructions(S)Punjab.

.....Respondent

CC No. 531- of 2008:

Present:
None for the complainant.



Sh. Ram Singh, APIO-cum-Supdt. O/O DPI(s).

Order:

In compliance of para 2 of the order of Commission dated 13.5.08, the APIO stated that the information has since been amended accordingly and was sent to the applicant vide registered letter dated 13.5.08. He has shown me the counter foil of the registry dated 15.5.08 from the GPO in original which has been returned to him. In order dated 13.5.08 it had been mentioned that in case Sh. Hansa Singh received the said letter he need not appear on the next date of hearing and the case will be disposed of. The order was passed in his presence. He knows well about the date of hearing for today. Since he has not appeared, it is presumed that he has received the information.


With this the matter is hereby disposed of.

                                                                                                Sd/-                  

  






(Mrs. Rupan Deol Bajaj) 







State Information Commissioner.

4.06.2008

(Ptk.)

STATE INFORMATION COMMISSION, PUNJAB

SCO No.32-33-34, Sector 17-C, CHANDIGARH.
Sh. Mandeep Singh



…..Complainant







Vs.

 PIO, O/O Director Health & F.W., Punjab.


.....Respondent

CC No.539 - of 2008:

Present:
Sh. Mandeep Singh, complainant in person.



Shri Narinder Mohan, APIO-cum-Supdt. O/O DHS Punjab.



Shri Mulak Raj, Sr. Asstt. O/O DHS  for the PIO.



Shri Ajay Pal, O/O PIO/Civil Surgeon, Ludhiana.

Order:

Shri Mandeep Singh’s complaint dated 10.3.08 had been considered at length during the hearing on 13.5.08 and directions had been given in para 2 of the order dated 13.5.08 for compliance and the case adjourned to 4.6.08.

2.
Today, as directed, full information with covering letter, indexed, duly page numbered and attested (total 45 pages) have been provided to Sh. Mandeep Singh during the hearing. He has gone through it. He has also been shown the total inquiry file of the Civil Surgeon’s office, Ludhiana. A copy of the information supplied has also been produced for the record of the Commission. 

With this the matter is hereby disposed of.
                                                                                                   Sd/-              

  






(Mrs. Rupan Deol Bajaj) 







State Information Commissioner.

4.06.2008

(Ptk.)

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector 17-C, CHANDIGARH.
Dr. Surinder Pal





......Complainant






Vs.

1. PIO/.O/o Director Ayurveda Pb., Chd.

2. PIO/.O/o Director Research & Medical Edu., Chd 










.....Respondent.

CC No-565-of 2008: 

Present:
None for the Complainant.



Sh. Gopal Chand, Supdt., (with letter of authority)

Order: 



Dr. Surinder Pal’s complaint was considered on 13.05.2008 and detailed directions were given to the PIO for providing the information to the applicant, as under:-

 “Dr. Surinder Pal, vide his complaint dated 17.3.08 stated that  he had  passed his Ayurvedacharya  BAMS Degree (5 years) from the Punjab State Faculty of Ayurvedic and Unani System  of Medicines, Punjab in June, 1974 from Daya Nand Ayurvedic College, Jalandhar but had not yet been given  the Degree. In this connection he had made an application under RTI Act dated 22.2.08, to the Director Research and Medical Education, the successor of the Secretary of the said Faculty, who is reportedly holding all the record of this faculty, and had also made a separate application to the PIO, O/O Director Ayurveda, Punjab for the same, but has not been able to get the required documents. A copy of the complaint was sent to both the PIOs and a date of hearing fixed for today and both parties informed.

2.
Today,  Sh. Sumittar Singh, APIO-cum-Supdt., O/O Director Ayurveda, Punjab, has presented copies of two communications dated 19.2.08 and 25.3.08, both addressed by the PIO to the Director  Ayush, Govt. Ayurvedic college, Patiala, asking him to supply the information directly to Dr. Surinder Pal under advice of the Director Ayurveda, Punjab. Dr. Surinder Pal has also given a copy of the letter received by him from Dr. PPS Cooner, Member Secretary of the Punjab State Faculty of Ayurvedic and Unani System of Medicine. This letter has been received with reference to the application dated 2.2.08 made to the address of DRME. In that letter it has been stated that “in view of the above circumstances, the above case pertains to year 1974 related documents are more 
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than 34 years old case, despite our best efforts the record is not available with the Faculty.” 

3.

The Commission is not satisfied with the reply. The record concerning Degrees bestowed on Doctors who have passed examination from Medical College under the aegis of the Faculty does not constitute needless record which can be weeded out at will. The record is required to be meticulously maintained. It is rather strange that the degree has not been granted at all which is the right of every student who has cleared the examination. The PIO/DRME who has inherited the responsibility/custody of the said record from the Director Ayurveda may make all out efforts to locate it so that the records pertaining to the degree can be obtained. The Commission would like to know the efforts made to this end.  The Commission is not interested in only ensuring the supply of information to the applicants but is vitally and equally interested in the safety and easy accessibility of the record. In case it is not available, the DRME may like to fix the responsibility for the loss of record and/or consider registration of FIR etc. On the part of Director Ayurveda, details of handing over/taking over of the charge of records to DRME should be available and they should also make all out efforts to search in his office also. Both the PIOs should file progress report on the next date of hearing.

3. 
Dr. Surinder Pal has disclosed that his registration number is DAC/69/1753. He has also handed over another letter (photocopy) containing mark sheets obtained by him in the BAMS previous examinations. He has been asked to sent the same to the DRME. Adjourned to 4.6.2008.”


  2.
Today, Sh. Gopal Chand, Supdt, has presented a photo copy of receipt from Surinder Pal stated that he has received said degree certificate on 02.06.2008 and the complaint has been settled.  The original of the same letter/receipt has already been received in the office of the undersigned.

3.

While disposing of the case, the efforts of the Directorate of Ayurveda must be appreciated, since they have with much effort located the said degree from old record inherited from a defunct office which had a separate identity from them.  The Supdt., disclosed that it was  the personal effort and laborious  search by Sh. Raj Kumar, Auditor that the said degree was possible to be located 
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possible.  A copy of this appreciation should be put on the personal record of Sh. Raj Kumar, Auditor, Chandigarh office.



With this the matter is hereby disposed of.









Sd/-
  






  (Mrs. Rupan Deol Bajaj)






    
 State Information Commissioner 


04.06. 2008.

(Uma)

