STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH
Dr. K.C.Arora,
Happy Clinic Basti,

Tanka Wali, Ferozepur.
        …………………………….Complainant
Vs.
Public Information Officer 

O/o Executive Officer,
Nagar Council,

Ferozepur.

……………………………..Respondent

MR No. 29/2008

In

CC No. 2289 of 2007
Present:
(i) None is present on behalf of the Complainant


(ii) Sh. Vikas Dhawan, Inspector on behalf of the Respondent
ORDER


Heard.
2.
Complainant is absent. Respondent states that the entire information relating  to the period from 1st  April 2004 to 31st March 2007, has been given to the Complainant on 01.05.2008 running into 128 pages and further states that the balance pages are only copy of the cash book. Complainant may see them and point out the information required and the same will be given to him. 

3.
As the entire information relating to the expenditure from the period of 1st   April 2004 to 31st  March 2007, has been provided to the Complainant, no purpose will be served in supplying the copies of the cash book of that period. However, Complainant may see the cash book by visiting the office of the Nagar Council and identify the pages which are required and the Nagar Council is directed to provide him copies of the cash book pages as identified by the Complainant free of cost.
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3.
Adjourned to 23.05.2008 (2.00 PM) for further proceedings. Copies of the order be sent to the parties.


Sd/-

                                                   (Kulbir Singh)







State Information Commissioner

Dated: 2nd May, 2008
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH
Sh. Prem Singh Grewal,
104, (Prem Kunj), New

Officer’s Colony,

Stadium Road,

Patiala.

      …………………………….Complainant

Vs.

Public Information Officer 

O/o Commissioner,
Mc, Patiala.

……………………………..Respondent

CC No. 2181 of 2007
Present:
(i) Sh. Prem Singh Grewal, the Complainant


(ii) None is present on behalf of the Respondent
ORDER
Heard

2.
Respondent is absent. During the last hearing, Respondent had requested for more time for providing the information, as it could not be collected from the Punjab State Electricity Broad. But today the Respondent is absent. Sh. Rohit Khumben, Advocate for the Respondent, however, informed me (before the case was taken up for hearing) that as his wife is ill, he will not be able to attend the hearing.
3.
Complainant states that he has not been provided with the information for the last 265 days. In spite of 5 hearings, information has still not been provided to him. He has also submitted the photocopy of page 9, para 8 (i) of Punjab State Electricity Broad Electricity Supply Regulations which states that “no industrial connection involving manufacturing process may be released in residential areas of cities/towns in the State without getting clearance from the local authority that is Municipal Corporation.”
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4.
 In the above circumstances, there is sufficient basis to prima facie presume that the information in this case has deliberately not been given to the complainant by the Respondent. Accordingly, I call upon the Respondent to show cause, by filing an affidavit before the next date of hearing, why penalty under Section 20 of the RTI, Act 2005 be not imposed on him.
5.
Adjourned to 23.05.2008 (2.00 PM) for further proceedings. Copies of the order be sent to the parties.

                          
Sd/-
                                                (Kulbir Singh)







State Information Commissioner

Dated: 2nd May, 2008
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Gian Deep Singh,
S/o Sh. Kuldeep Singh,

# 10, V.P.O.Lalru,

Tehsil Dera Bassi, Distt.Mohali.

       …………………………….Complainant

Vs.
Public Information Officer 

O/o Seretary,
Zila Parishad,

Patiala.

……………………………..Respondent

CC No. 1569 of 2007
Present:
(i) Sh. Gian Deep Singh, the Complainant


(ii) None is present on behalf of the Respondent
ORDER


Heard.
2.
Respondent is absent. He has sent a request that he has to attend the High Court in connection with the two cases and due to which he is unable to attend this Court and has requested for another date. Complainant states that still he has not been supplied correct information with respect to his application for information.  In respect of Sapna Rani, D/o Sh. Gurmail Singh who is posted at Seoli Village, Block-Dera Bassi, Distt-Patiala, her residential certificate has not still provided and further states that he has asked to supply the application form of Vadhana Arora D/o Sh. O.P.Arora and the Respondent has supplied the wrong form of Vadhana Arora, D/o Sh. Vijay Kumar Arora and she is the candidate of B.ED, whereas he has asked for form of Vadana Arora who is candidate of E.T.T. Respondent is directed to supply the information in respect of above points as well as information as  ordered during the last hearing. In case 
Contd…….P-2

-2-

the information is not provided, it will be presumed that Respondent is deliberately not providing the information  as per demand of the Complainant. Sh. 
Paramjit Singh Sidhu, Deputy Chief Executive Officer, Zila Parishad Patiala, is also directed to intimate to the Commission as to who is the PIO before the question regarding imposition of penalty is considered. 

3.
Adjourned to 23.05.2008 (2.00 PM) for further proceedings. Copies of the order be sent to the parties. Copy of the order be also sent to Sh. Paramjit Singh Sidhu, Deputy Chief Executive Officer, Zila Parishad Patiala, for compliance.

Sd/-

                                             (Kulbir Singh)







State Information Commissioner

Dated: 2nd May, 2008
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH
Sh. Rajinder Singh,
VPO-Payal,

1250, Halka, Ludhiana.

         …………………………….Complainant
Vs.
Public Information Officer 

O/o Executive Officer,
Nagar Council,

Payal.

……………………………..Respondent

CC No. 723 of 2008
Present:
(i) Sh. Rajinder Singh, Complainant


(ii) Sh. Jit Singh, Jr. Asst. on behalf of the Respondent
ORDER


Heard.
2.
Complainant has not asked for any specific information in his application for information. He is also not having the copy of his application vide which he had initially demanded the information. Complainant has been advised to file fresh application clearly mentioning the information required.

3.
Disposed of. Copies of the order be sent to the parties.


Sd/-
                                             (Kulbir Singh)







State Information Commissioner

Dated: 2nd May, 2008
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Hari Singh,
Janjua House New Model Town,

Amloh Road, Khanna,

St No.5, Distt-Ludhiana

         …………………………….Complainant

Vs.
Public Information Officer 

O/o Municipal Council, Khanna,
Distt-Ludhiana.

……………………………..Respondent

CC No. 709 of 2008
Present:
(i) None is present on behalf of the Complainant 


(ii) Sh. Tarsem Kumar, S.O., on behalf of the Respondent 
ORDER


Heard.
2.
Complainant is absent. Respondent states that the information has been supplied to the Complainant. Copy of the same has been taken on record.
3.
Disposed of. Copies of the order be sent to the parties



Sd/-

                                           (Kulbir Singh)







State Information Commissioner

Dated: 2nd May, 2008
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH
Sh. Kewal Krishan Bhatia,
Vill-Sahora Kandi,

PO-Siperian, Tehsil-Mukerian,

Distt-Hoshiarpur.

         …………………………….Complainant
Vs.
Public Information Officer 

O/o Gram Panchayat,
Sahora Kandi.

……………………………..Respondent

CC No. 706 of 2008
Present:
(i)
Sh. Kewal Krishan Bhatia, Complainant.

(ii) 
None is present on behalf of the Respondent.
ORDER


Heard.
2.
Respondent is absent.  One more opportunity is given to the Respondent to provide the information to the Complainant within a period of 10 days from the receipt of this order.
3.
Adjourned to 23.05.2008 (2.00 PM) for further proceedings. Copies of the order be sent to the parties.


Sd/-
                                             (Kulbir Singh)







State Information Commissioner

Dated: 2nd May, 2008
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Narender Kumar,
Gali No.2, Aggarwal Colony,

Jalalabad (W), Distt-Ferozepur.

  ……………………………. Complainant

Vs.

Public Information Officer 

O/o Executive Officer,
Municipal Committee,

Jalalabad.

……………………………..Respondent

CC No. 708 of 2008
Present:
(i) Sh. Narender Kumar, Complainant


(ii) Sh. Gaurav, Inspector, on behalf of the Respondent
ORDER


Heard.

2.
The question arising for decision in this case is whether for providing information pursuant to an RTI request, a fee in excess of what is prescribed under the Punjab Right to Information Rules 2007 (hereinafter called “the Rules”), can be charged by a public authority/ Nagar Council on the plea that there is a resolution passed by the Nagar Council providing for a higher fee for supplying copies of the house tax assessment record. 

3.
The factual backdrop of the controversy, in a nutshell, is that the Complainant herein made an application for the supply of copies of house tax assessment record for a certain period to the Respondent under the RTI Act 2005, on 23.01.2008. Vide  letter no.1756 dated 15.02.2008, the Executive  Officer, Nagar Council, Jalalabad, intimated the Complainant that he is required to deposit a fee of Rs.1510/- for the supply of the information demanded by the 
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Complainant. The sum of Rs.1510/- as demanded hereinabove was deposited by the Complainant on 27.02.2008. He, however, questioned the validity of the demand by  saying that the information consisted only of 13 pages, that the fee prescribed by Rules  is Rs.2/- per page and, therefore, the total fee payable for the information would work out to Rs.26/- only. The plea of the Respondent is that as per resolution No.638 adopted by the Nagar Council, Jalalabad, on 7.09.2007, a fee of Rs.150/- per copy is chargeable. According to the Respondent, therefore, demand of Rs.1510/- vide its letter dated 15.02.2008 was legitimately raised. 

4.
The question raised is an important question of law. If the demand amounts to a demand for information under the RTI Act, 2005, the fee chargeable for the cost of information is as per the prescription in the Rules. The only eventuality in which fee higher than the one prescribed under the Rules can be charged is where the demand is not covered  by the RTI Act, 2005, but by some other dispensation. The RTI Act, 2005 is a Central legislation which can not encroach upon the legislative field delineated for the state legislatures as per the various lists in Seventh Schedule of the Constitution of India. In case, on a subject matter, covered by list (II) of Seventh Schedule, there exists a state legislation providing for the supply of copies of the records relatable in pith and substance to a state subject and the fees chargeable therefor, it would, by virtue of Article 246 of the Constitution of India, have precedence over the RTI Act, 2005 and the Rules framed there-under.  In other words, all demands for copies of record maintained by the public authorities, in terms of the state legislations referable to the legislative field carved out by list (ii) of Seventh Schedule would be governed by the said legislations and the RTI Act, 2005/Rules framed there-under would have no applicability. However, in the  instant case, the Respondent has not laid any legal basis for the plea that it is entitled to a higher levy of fee by virtue of the resolution passed by the Nagar Council.  It has not 
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been shown whether the levy of higher fee through a resolution is authorized by any State legislation referable to list (II) of Seventh Schedule of the Constitution of India.  I would, therefore, call upon the Respondent to arrange for proper legal assistance / arguments on the issue whether, in law, the Respondent is entitled  to charge a fee higher than the one prescribed under the Rules framed under the RTI Act 2005.  
3.
Adjourned to 15.05.2008 (2.00 PM) for arguments on the aforementioned question of the validity of the demand of Rs. 1510/- as fee for the information supplied. However, the amount of Rs. 104/- charged from the Complainant un-officially and in addition to the demand of Rs. 1510/- be immediately refunded to him. Copies of the order be sent to the parties.

Sd/-

                                                                       (Kulbir Singh)







State Information Commissioner

Dated: 2nd May, 2008
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH
Sh. Amritpal Singh,
263/13, Gali No.8,

Hussian pura, Distt-Amritsar.
        ……………………………. Complainant
Vs.
Public Information Officer 

O/o Commissioner,
Municipal Corporation,

Amritsar.

……………………………..Respondent

CC No. 716 of 2008
Present:
(i) Sh. Amritpal Singh, Complainant


(ii)  Sh. Parduman Singh, XEN on behalf of the Respondent
ORDER


Heard.
2.
Complainant states that he has not been provided with the information knowingly. Firstly, his application was rejected on the ground “that identity is not satisfactory” whereas everybody knows him in the Corporation. Moreover he has also given a copy of the identity proof vide diary no. 11582 dated 14.03.08 and further states that had also filed first appeal with the first Appellate Authority i.e. Commissioner, Municipal Corporation, Amritsar and first Appellate Authority vide his order dated 09.04.08 has directed Sh. Parduman Singh, XEN to supply the requisite information to the Complainant within 10 days but till today he is not been provided with the information asked for. Respondent states that the required information will be supplied to the Complainant after the Court hearing which is on 30.05.08 whereas no such request was made before the first 
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Appellate Authority. Respondent is directed to supply the information to the Complainant within 10 days.
3.
In the above circumstances, a notice is hereby ordered to be served through registered post to the PIO, Municipal Corporation, Amritsar to show cause,  as to why penalty under Section 20, of the RTI, Act 2005 be not imposed on him   for failure to supply the  information.  He should file an affidavit in this regard on the next date of hearing.
4.
Adjourned to 23.05.2008 (2.00 PM) for further proceedings. Copies of the order be sent to the parties.

Sd/-
                                             (Kulbir Singh)







State Information Commissioner

Dated: 2nd May, 2008
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH
Sh. Jas Raj Grover,
8220- Old Ude Karan Road,

Near Veterinary Hospital,

Muktsar.
        ……………………………. Complainant
Vs.
Public Information Officer 

O/o Municipal Council,
Muktsar.
……………………………..Respondent

CC No. 660 of 2008
Present:
(i) None is present on behalf of the Complainant


(ii) Sh. Jagdish Chhabra, Accountant on behalf of the Respondent
ORDER
Heard.
2.
Respondent states that the Complainant had earlier also filed a complaint i.e.  CC No.1398/2007 on the same subject matter which is comprised in the instant complaint. According to the Complainant, the earlier complaint has already been disposed of as the entire information demanded had been supplied.  3.
Application of the Complainant, vide which he demanded the information in the instant case, is not available in the record of this case. Complainant is absent and it transpires from the record that he is 75 years of the age and is not in a position to attend the hearing before the Commission.  Since, the Complainant is absent and the original application for information is also not available, he is directed to send a copy of his original application vide which he sought the information. 
3.
Adjourned to 23.05.2008 (2.00 PM) for further proceedings. Copies of the order be sent to the parties.
                                                         Sd/-        
                                                           (Kulbir Singh)







State Information Commissioner

Dated: 2nd May, 2008
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH
Sh. Gursharan Singh,
Near Dera Pharmawala,

Kot Kapura, Tehsil-Distt-Faridkot.

        ……………………………. Complainant
Vs.
Public Information Officer 

O/o Veterinary Service Provider,
Veterinary Hospital,

Tehsil & Distt-Faridkot.

……………………………..Respondent

CC No. 702 of 2008

None
ORDER

Neither the Complainant nor the Respondent is present. The case is Dismissed for non prosecution. Copies of the order be sent to the parties.


Sd/-
                                             (Kulbir Singh)







State Information Commissioner

Dated: 2nd May, 2008
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH
Sh. Rakesh Sharma,
H.M-1002, Sec-111,

Ranjit Avenue,

Amritsar.

        ……………………………. Complainant
Vs.
Public Information Officer 

O/o Improvement Trust,
Amritsar.

……………………………..Respondent

CC No. 721 of 2008
Present:
(i) None is present on behalf of the Complainant


(ii) Sh. Parkash Singh, Suptd on behalf of the Respondent
ORDER
Heard.
2.      Complainant is absent. Respondent states that the required information has been supplied to the Complainant and he is satisfied with the same. Complainant has sent a letter dated 29.04.2008 to the Commission stating that he is satisfied with the information supplied to him and that the instant proceedings be dropped.   
3.
Disposed of. Copies of the order be sent to the parties



Sd/-
                                             (Kulbir Singh)







State Information Commissioner

Dated: 2nd May, 2008
