STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. H.C.Arora,

# 2299, Sector 44-C, 

Chandigarh.






…… Complainant





          Vs

Sh. Ashok Bhandari,

Superintendent,

Deptt. Of Health & Family Welfare,

Govt. of Punjab,( Health – 1 Br.) Mini Secretariat,

Sector – 9, Chandigarh.




…… Respondent





CC -  362 of 2008





        ORDER

Present:
Sh. J.S.Rana, Advocate, on behalf of  Sh. H.C. Arora, Complainant.

Sh. Ashok Bhandari, Superintendent,  Deptt. Of Health & Family Welfare, Govt. of Pb., (Health – 1 Br.), Mini Sectt., Sector – 9, Chd.



This is a complaint under Section 18 of the RTI Act 2005. The grievance of the Complainant is that vide letter dated 13.02.2008, the Respondent Sh. Ashok Bhandari has provided information to the Complainant which is patently false. In this premise, the Complainant prays that the Respondent be penalized under Section 20 RTI Act 2005 and disciplinary proceedings be also recommended against him . 

2.  

Sh. Ashok Bhandari, Respondent has filed a written response dated 01.04.2008 stating  that the information supplied is as per record available and that no material facts have been concealed. He has also tendered unqualified apology in the eventuality of the Commission finding that there has been a lapse on the part of the Respondent in supplying the information. 

3.  
Apart from the question whether the information supplied by the Respondent Sh. Ashok Bhandari is false or not, another question going to the root of the matter stares one in the face. The Respondent Sh. Ashok Bhandari has been described as a PIO in the complaint dated 24.02.2008. In the written communication dated 01.04.2008,  the position in regard to the person holding the position of the  PIO in the Department has not been made clear. A reading of Sections 6 to 20 RTI Act 2005 leaves no manner of doubt that it is the PIO who is saddled with the duty 
                                                                                                                          contd page.2.. 


.2..
to supply information under the statute. This is a statutory function and cannot be delegated by the PIO to any other officer/official in the Department. The PIO can only seek assistance of other officials in the Department in obtaining, collecting or compiling the required information for the purpose of supplying it to the information seeker. In that eventuality, the official whose assistance is sought is also treated as a PIO by virtue of the provisions of Section 5 (5). 
4.  

As per Section 20 RTI Act 2005, the order of imposition of penalty/ recommending disciplinary proceedings can be made only against PIO or a person who is treated as PIO under Section 5 (5). Such an order cannot be made against a  person who is merely communicating  information as per the directions of PIO.  It, therefore, needs to be ascertained as to who is the person designated as PIO in the office of Principal Secretary, Department of Health and Family Welfare, Govt. of Punjab before proceeding further.  
5.  
In view of the foregoing, I direct the Principal Secretary, Department of Health and Family Welfare, Govt. of Punjab, Mini Secretariat, Sector 9, Chandigarh  to intimate the Commission within one week as to who is the PIO in the Department.  Respondent Sh. Ashok Bhandari should also communicate in writing the correct position in this behalf before the next date of hearing.  The Respondent Sh. Ashok Bhandari is also directed to produce before the Commission the file in which the request for information in the instant case has been dealt with.  Adjourned to 22.04.2008 at 2.00PM. 
6.  
Copies of the order be sent to both the parties as also to the Principal Secretary, Department of Health and Family Welfare, Govt. of Punjab, Mini Secretariat, Sector 9, Chandigarh.  Alongwith the copy of the order, a letter be also addressed to the Principal Secretary by the Deputy Registrar of the Commission inviting his attention to the directions given in the order so that the needful is done expeditiously.   
Chandigarh





      ( P.K.Grover )

Dated: 01.04.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. A.D.Awasthi,

# HL – 252, Phase – 9,

Mohali.






…… Complainant





          Vs

Public Information officer,

O/o The Director,

Research & Medical Education,

SCO No. 87, Sector – 40 C,

Chandigarh.






…… Respondent





CC -  1257 of 2008





        ORDER

Present:
Sh. A.D.Awasthi, Complainant in person.

Dr. P.P.S.Coonar, PIO and Smt. Gurinder Kaur, APIO O/o DRME, Pb., Chandigarh.
1. 

On the last date of hearing, on 20.03.2008, it was directed that:

(a)  PIO Respondent will be personally present on the next date of hearing on 1.4.2008;
(b)  PIO Respondent will provide information as had been demanded by the complainant at the earliest but not later than 31.03.2008; and

© Submit an affidavit showing reasons for his absence from the proceedings held on 24.1.2008, 19.2.2008 and 20.3.2008.
2.

During today’s proceedings, it emerged that the complainant has received no information.  The Respondent PIO states that he has received Order dated 20.3.2008 at 1100 hours today and therefore he was not prepared.  However, he assures that the deficient information will be sent to the complainant by registered post free of cost by 10 April, 2008.  The Respondent, however, does not submit any affidavit showing reasons of his absence from the proceedings held on 24.1.2008, 19.2.2008 and 20.3.2008.  It is, therefore, directed that:

(a) The complainant will go over the information being provided to him and submit his observations, if any, by 20.4.2008 with a copy to the Commission; and 
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            (b)  The Respondent will submit an affidavit as was directed in Para 2                             
      (c)of Order dated 20.3.2008.

3.

To come up on 6.5.2008 at 2.00 PM.

4.

Announced in the hearing.  Copies be sent to both the parties.

Chandigarh





      ( P.K.Grover )

Dated: 01.04.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Subhash Chander,

VPO: Lambra,

Tehsil & Distt. Jalandhar.




…… Complainant





          Vs

Public Information officer,

O/o  Distt. Education Officer (SE),

Jalandhar.






…… Respondent





CC -  2036 of 2007





        ORDER

Present:
None on behalf of the Complainant.


Sh. Om Parkash, APIO,  o/o DEO (SE), Jalandhar.
1.

On the  last date of hearing, on 11.03.2008, it was directed that the balance information will be provided by the Respondent at the earliest but not later than 25.03.2008.  The complainant was free to submit his observations on the information being provided on the next date of hearing.

2.

During today’s proceedings, the Respondent states that the information as had been demanded, has been provided.  He makes a written submission through Memo. No.E-1/2008-RTI/7991 dated 31.3.2008 (three pages).  The complainant confirms through an affidavit submitted that he has received information and is fully satisfied, a copy of which is handed over to the Commission.

3.

Since the information stands provided, the case is disposed of and closed.

4.

Announced in the hearing.  Copies be sent to both the parties.

Chandigarh





      ( P.K.Grover )

Dated: 01.04.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Roop Narayan Singh,

L.I.G.  167, Model Town,

Phase – 1,

Bathinda (Pb.).





…… Complainant





          Vs

Public Information officer,

O/o  The Chairman,

Pb. State Electricity Board, H.O.,

Patiala.






…… Respondent





CC -  108 of 2008





        ORDER

Present:
None on behalf of the Complainant.

Sh. Rajinder Singh, APIO-cum-Information and Public Relations Officer, PSEB, H.O., Patiala.

1.

On the last date of hearing, on 28.02.2008, it was directed that if the complainant has any observations he is free to submit his observations to the Respondent by 10.03.2008.  On the next date of hearing, the Respondent was to come prepared with the response to the observations, if any, being submitted by the complainant.
2.

Accordingly, the complainant submitted his observations vide his letter dated 12.3.2008.  The Respondent present states that the information is being sought from the concerned offices and response will be sent to the complainant by 20.4.2008 with a copy to the Commission.

3.

To come up on 6.5.2008 at 2.00 P.M.
4.

Announced in the hearing.  Copies be sent to both the parties.
Chandigarh





      ( P.K.Grover )

Dated: 01.04.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. H.C.Arora,

Advocate,

# 2299, Sector 44-C,

Chandigarh.






…… Complainant





          Vs

Public Information officer,

O/o  The Secretary,

Pb. State Electricity Board, H.O.,

Patiala.






…… Respondent





AC -  436 of 2007





        ORDER

Present:
Sh. J.S.Rana, Advocate, on behalf of Sh. H.C.Arora, Complainant.

Sh. Rajinder Singh, APIO-cum-Information and Public Relations Officer, PSEB, H.O., Patiala.

1.

On the last date of hearing, on 13.3.2008, it was directed that information pertaining to 16 individuals that is at Sr. No. 8, 33, 35, 36, 37, 38, 39, 40, 81, 97, 100, 102,104, 121, 122 and 126 A, be provided within fifteen days with a copy to the Commission.
2.

During today’s proceedings, the Respondent hands over a copy of his Memo. No. 715/RTI/37 dated 28.3.2008, to the appellant in  my presence.  A copy of the covering letter is handed over to the Commission and is taken on record.  The Representative of the appellant who does not have the authority letter appears satisfied with the information provided.  He will submit a copy of the authority letter within a period of ten days.  He also states that the complainant had to leave the station suddenly due to bereavement in the family and could not be present.

3.

Since the information stands supplied, the case is disposed of  and closed.

4.

Announced in the hearing.  Copies be sent to both the parties.
Chandigarh





      ( P.K.Grover )

Dated: 01.04.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Charanjit Bhullar,

C/o Tribune Office,

Goniana Road,

Bathinda (Pb.).





…… Complainant





          Vs

Public Information officer,

O/o  The Secretary,

Dunes Club,

Guru Kashi Marg, Civil Station,

Bathinda.






…… Respondent





CC -  2156 of 2007




        ORDER

Present:
None on behalf of the Complainant  and  the Respondent.
1.

Since none on behalf of the complainant and the Respondent were present, one more opportunity is given.

2.

To come up on 29.04.2008 at 2.00 P.M.

3.

Copies be sent to both the parties.  
Chandigarh





      ( P.K.Grover )

Dated: 01.04.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Ms. Shiwani Jethi,

# 106, Street No. 3,

Ward No. 23, Opp: Khukhrain Colony,

Khalsa School Road,

Khanna, Distt. Ludhiana.




…… Complainant





          Vs

Public Information officer,

O/o  The Principal,

A.S.College of Education,

Village: Kalal Majra, Khanna,

Distt. Ludhiana.





…… Respondent





CC -  2178 of 2007





        ORDER

Present:
Sh. Mukesh Gandhi, Advocate and Sh. Sham Lal, father of Ms. Shiwani Jethi on behalf of the Complainant.

Sh. Parveen Kumar Handa, Junior Asstt. O/o the Principal, A.S.College of Education, Vill : Kalal Majra, Khanna, Distt. Ludhiana.

1.

On the last date of hearing, on 04.03.2008, a copy of the Respondent’s arguments had been handed over to the complainant and it was directed that the complainant will study the contents and is free to submit his observations orally or in writing on the next date of hearing.

2.

During today’s proceedings, the complainant argues that:

(a) The land has been donated by the gram panchayat/government wherein the College building has been constructed.
(b) The management quota  is controlled as per orders of the Punjabi University, Patiala.
©  There is indirect funding.
3.

He also states that these arguments were highlighted earlier in his written submission and that the Respondent has admitted these, in his response.
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4.

The Respondent does not submit any arguments even when the opportunity was given.

5.

In view of the foregoing, the order regarding provisioning of information based on whether the Respondent is a Public Authority or not as per Section 2(h) of the RTI Act, 2005, is reserved.
6.

Announced in the hearing.  Copies be sent to both the parties.
Chandigarh





      ( P.K.Grover )

Dated: 01.04.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Kulbir Singh,

S/o Sh. Ajit Singh, 

Address: St. Opp: Water Tank.

B.R.S. Nagar Sunet,

Ludhiana – 141012.





…… Complainant





          Vs

Public Information officer,

O/o  Additional Superintending Engineer,

132 KV Sub Station, Amritsar Road,

Pb. State Electricity Board,

Tarn Taran (Pb.).





…… Respondent





CC -  50 of 2008





        ORDER

Present:
Sh. Kulbir Singh, Complainant in person.

Sh. Jagjit Singh, Divisional Accountant, O/o City Div. (Distribution), PSEB, Tarn Taran.

1.

On the last date of hearing on 28.02.2008, it was directed that the Respondent PIO will provide requisite information at the earliest but not later than 15.03.2008.  It was also directed that the PIO/APIO will be present on the next date of hearing with the copy of the information.

2.

It is noticed that neither the PIO or the APIO is present for the proceedings today.  The complainant states that no information has been provided so far to him.  It is, therefore,  directed  that :

(a)  On the next date of hearing, the PIO Sh. Surinder Pal Singh, Senior XEN, City Div. (Distribution), PSEB, Tarn Taran, will be personally present with a copy of the information requisitioned.

(b)  He will also submit an affidavit justifying reasons of his absence or the APIO for the proceedings today.

©   Information as requisitioned by the complainant will be sent to him by 15.4.2008 with a copy to the Commission.

3.

He makes a written submission dated 31.3.2008 running into six pages which is taken on record.  The complainant requests that he be compensated for the detriment suffered.
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4.

To come up on 24.4.2008 at 2.00 P.M.

5.

Announced in the hearing.  Copies be sent to both the parties and Chairman, PSEB, Patiala, for perusal.

Chandigarh





      ( P.K.Grover )

Dated: 01.04.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Harbhajan Singh,

Vill: & P.O. Abuwal,

Tehsil Raikot,

 Distt. Ludhiana (Pb.).




…… Complainant





          Vs

Public Information officer,

O/o  Senior Executive Engineer,

Pb. State Electricity Board,

Mullanpur, Distt. Ludhiana (Pb.).



…… Respondent





CC -  376 of 2008





        ORDER

Present:
Sh. Harbhajan Singh, complainant in person.

Sh. Harkesh Dhami, Additional Assistant Engineer, Sudhar, PSEB, Ludhiana.

1.

The case relates to seeking information regarding shifting of tubewell connection within same Kila and Khewat.  A request was made by the complainant on 9.10.2007.  It had two items.  On not getting a response, a complaint was filed with the Commission on 9.2.2008.

2.

During today’s proceedings, the complainant states that despite protracted correspondence and a number of circulars being sent, specific response to his requisitioned information has not been provided.  It is also noticed that the Respondent present is neither prepared nor is he in a position to submit his response to the requisitioned information.
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3.

In view of the foregoing, only on an assurance was given by the Respondent that the requisitioned information will be provided by 15.4.2008,  it was, therefore,  directed that:

(a)  Information be supplied by registered post free of cost to the complainant by 15.4.2008 with a copy to the Commission.

(b)  On the next date of hearing, the PIO Shri Sanjeev Parbhakar, XEN, will be personally present  with a copy of the information sent to the complainant.

4.

To come up on 17.4.2008 at 2.00 P.M.

5.

Announced in the hearing.  Copies be sent to both the parties and also to the Chairman, PSEB, H.O., Patiala, for his perusal.

Chandigarh





      ( P.K.Grover )

Dated: 01.04.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Om Parkash,

# 332, Gali No. 17, Prem Basti,

Sangrur (Pb.).






…… Complainant





          Vs

Public Information officer,

O/o  The Executive Engineer,

I.B. Division,

Sangrur.






…… Respondent





CC - 2447 of 2007





        ORDER

Present:
Sh. Om Parkash, Complainant in person.


Sh. Sohan Singh Grewal, XEN-cum-PIO, I.B. Division, Sangrur.

1.

On the last date of hearing, on 11.3.2008, it was directed that Shri Sohan Singh Grewal, XEN-cum-PIO, I.B.Division, Sangrur, will be personally present on the next date of hearing alongwith an affidavit giving exact status of the inquiry held in 1988.  He will also bring a copy of the decision, if available, taken on the Inquiry No. 10 dated 18.10.1988.

2.

During today’s proceedings wherein the PIO  who is present personally, states that the Inquiry Report was sent to the Secretary Irrigation, Punjab, on 20.2.1991 for giving directions on the said inquiry.  However, the decision has not been finalized and conveyed to him.  He submits an affidavit dated 31.3.2008 which is taken on record.  He also states that the Department will endeavour  to get the decision on the said inquiry at the earliest and convey the same to the complainant, with a copy to the Commission.

3.

To come up on 6.5.2008 at 2.00 P.M.
4.

Announced in the hearing.  Copies be sent to both the parties and Secretary Irrigation, Punjab, Mini Sectt., Sector – 9, Chandigarh, for his perusal.
Chandigarh





      ( P.K.Grover )

Dated: 01.04.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Om Parkash,

# 332, Gali No. 17, Prem Basti,

Sangrur (Pb.).






…… Complainant





          Vs

Public Information officer,

O/o  The Executive Engineer,

I.B. Circle,

Patiala.






…… Respondent





CC - 2446 of 2007





        ORDER

Present:
Sh. Om Parkash, Complainant in person.

Sh. Amrit Lal Goyal, APIO, SDO, Rohti Sub Division, PSEB, Rohti, Nabha and Smt. Vijay Kumari, Senior Asstt. O/o SE., I.B. Circle, Patiala.
1.

It was directed, on the last date of hearing, on 11.3.2008, that an affidavit will be submitted by the Superintending Engineer, I.B. Circle, Patiala, stating that the requisite information is not available.  He will also justify the reasons for its non-availability and the efforts made to locate this information.  Should the information not be available and if considered essential an FIR will be lodged to apportion the responsibility for the loss.  On the next date of hearing on 1.4.2008, S.E., I.B. Circle, Patiala, will be personally present with this affidavit/information requisitioned.
2.

The S.E., I.B.Circle, Patiala, had been directed to be present but he is not present during today’s proceedings.  On his behalf, the APIO Shri Amrit Lal Goyal, is present, who makes a written submission alongwith an affidavit from 
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Sh. Davinder Singh Jassar, Superintending Engineer, Patiala Circle I.B., Patiala, to state that “every possible efforts were made by the respective offices but the required information demanded by the complainant is neither available in this office as the old record has since been destroyed being termite nor in the concerned offices, as per revelation of the aforesaid office”.

3.

The old record is thus not available and the PIO himself has confirmed the same.  The complainant states that the entry regarding his promotion exists in SE’s letter No. 32 dated 27.7.1971 and No.9185 dated 30.7.1972.  Therefore, on the next date of hearing, the Senior S.E., I.B. Division, Patiala, will be personally present alongwith the details as stated  by the complainant.  However, the complainant is free to seek the same information through any other channel/his service book.  A copy of the affidavit is also handed over  to the complainant.

4.

To come up on 6.5.2008 at 2.00 P.M.

5.

Announced in the hearing.  Copies be sent to both the parties.

Chandigarh





      ( P.K.Grover )

Dated: 01.04.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Makhan Singh Chauhan,

Power House Road,

Gali No. 10/1, Bathinda (Pb.).



…… Complainant





          Vs

Public Information officer,

O/o  Senior Executive Engineer,

Operation Division, 

Pb. State Electricity Board,

Jalalabad (West),Distt. Ferozepur.



…… Respondent





CC - 387 of 2008





        ORDER

Present:
Sh. Makhan Singh, Chauhan, Complainant in person.



None on behalf of the Respondent.

1.

The case relates to seeking a copy of a letter initiated by Senior XEN, Operation Division, PSEB, Jalalabad (West), Ferozepur, regarding imposition of penalty on 17.11.2004.  A request was made for information on 13.9.2007 and on not getting a proper response, the complainant filed a complaint with the Commission received in the Commission’s office on 28.2.2008.
2.

During today’s proceedings, the complainant states that he has not been provided with the information sought.  It is, therefore, directed that :-

(a) The Respondent will provide requisitioned information to the complainant at the earliest but not later than 15.4.2008.
(b)  The Respondent PIO will be personally present with a copy of the information being supplied to the complainant.
(c) Submit an affidavit showing reasons of his absence from the proceedings held today.
3.

To come up on 6.5.2008 at 2.00 P.M.
4.

Announced in the hearing.  Copies be sent to both the parties.
Chandigarh





      ( P.K.Grover )

Dated: 01.04.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 
