STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Shri Sartej Singh Narula, Advocate,

# 23, Sector 10-A, Chandigarh.




--------Appellant 







Vs. 

PIO, O/O Punjab Small Industries &

Export Corporation Ltd.,Sect. 17-A,Chandigarh.



& 
2. Appellate Authority, Addl. M.D.,

Punjab Small Industries &

Export Corporation Ltd.,Sect. 17-A,Chandigarh.

--------Respondent 





AC No-366-2009 & AC-365-2009  
Present:
Miss Sarpreet Kaur, Advocate, counsel for the complainant Sh. Sartej Singh Narula.





Shri G.S.Randhawa, PIO/Dy. G.M./PSIEC.



Sh. G.S.Sandhu, APIO/Manager Legal/PSIC.



Shri Dinesh Goyal, Advocate, Coulsel  for the PIO/PSIEC.

Shri  Rajwinder Singh, Advocate, Counsel for Shri Anish Sharma, Third Party.  
ORDER:


Shri Dinesh Goyal, Advocate filed  Power of Attorney today on behalf of the PIO/PSIEC  and Shri Rajwinder Singh, Advocate has filed Power of Attorney on behalf of Shri Anish Sharma, third party. He has presented an application on behalf of the owner of plot No. D-230, Phase VIII-B, Mohali for being impleaded as third party in the present proceedings. A copy thereof has been supplied to Miss Sarpreet, Counsel for the complainant and Sh. Dinesh Goyal, Counsel for the PIO. Both of them may like to file their  replies  at least 15 days before the next date of hearing against due receipt from Sh. Rajwinder Singh, Counsel, with copy to the Commission. In case Shri Rajwinder Singh wishes to file any rejoinder, he may do so at least 7 clear working days before the next date of hearing. 

Adjourned to 04.02.2010. 


Sd- 
(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


18.12. 2009   

(Ptk)  



STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Resham Singh, 
S/O Sh. Bishan Singh,

V&PO: Pathrala, 
Distt. Bathinda.





-----Complainant







Vs. 

PIO, O/O. XEN, Punjab State Tubewell 

Corporation, Bathinda.




--------Respondent






CC No-1931-2009 

Present:
Shri Gurjaspal Singh, authorized representative of Complainant Sh. Resham Singh.

Shri Partap Krishan Mehta, APIO-cum-SDO, Div. No. 8, Pb. Water Resources Dev. Corpn. Bathinda.

ORDER:


This case has been considered by the Commission in its hearing on 17.9.09 and 5.10.09. Both times, detailed orders were passed and directions given to the PIO for compliance.

2.
Today, the representative of the complainant states that he has not received any further information in the intervening period. As for the APIO, he states that despite best efforts, the original file of Water Users Association  containing their application for approval of works/request for funds to the authorities has not been located (which form basis of the sanctioned funds under the scheme for repair of damaged water courses). He has not  disclosed what action has been taken on the directions of the Commission in para 3 of the order dated 5.10.09 to state the efforts made to locate the said files and or to consider the necessity of registration of FIR, if  necessary for the missing files.  Neither has any further information been given in pursuance of directions in para 6 of the order dated 5.10,.09 which is reproduced below:

“Therefore, I have gone through each item of the RTI application with the APIO present today.  Except for item no. 1 which needs no reply and item no. 7 and 10 where the 
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reply has already been given, for remaining 8 items, it is required that specific replies be given to Sh. Resham Singh, Complainant.  In case, no such activity has taken place, or no such record is available or is maintained in the office of XEN, it should be so stated specifically. “

3.
However, the APIO has filed  vide written letter today stating that with best efforts he has been able to get list of villages of Pacca Kalan constituency containing 27 pages, containing the abstract/details of villages which at that time had applied for funds under the scheme. In this, the data is available village-wise, water user wise and details of damaged water courses of Pacca Kalan constituency, approximate cost etc. The details of the schemes approved for 5 damaged water courses of village Pacca Kalan are at page 14. This list contains the signatures of the SDE and Divisional Engineer on page 27. The said list has been seen. A photocopy of page 14, containing details of the Pathrala village,  has been supplied to the applicant.

4.
However, It is observed that there is no covering letter  with  the list and it has  not been authenticated by the office.  Since this a photocopy, original must be available with the office. Any papers which are to be supplied to the complainant or are placed on the record of the Commission, need to be attested to prove their authenticity.  However, the signatures of the Divisional Engineer Sh. J Singh, (the APIO states that it is signature of Jaswinder Singh) are in ink.  
5.
Any way these papers do not meet the requirements of the RTI application which can only come from the original files on which the amounts were sanctioned and on the basis of which the cheques were issued by the Competent Authority. All these papers should be available on the file of the Pathrala village. 

6.
The PIO is hereby directed to make all out search for the said file and in case no such file is available, a certificate  should be given to that effect after duly checking up the matter from Shri Jaswinder Singh and the persons who have dealt with the matter earlier. In case such a certificate is given, then armed with that information,  the complaint  can make further moves as may be advised.
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7.
At this stage, Shri Partap Krishan Mehta, brought to my notice that  at present there is no PIO. He placed before the Commission a copy of the letter addressed by the Divisional Engineer to the SE bringing  the matter to his notice that there was no PIO and requested vide his letter dated 11..09 that an officer may be designated  as such. However, no officer has been designated as PIO so far.  In view of the above, in exercise of its powers under Section 19(8)(i) & (ii) of the Act, the State Information Commission is pleased to appoint Sh. A.K.Jain, XEN Div. No. 8 as PIO, in the present case and in case he is transferred, his successor will be the PIO. Directions issued by the Commission so far in this case may be complied with by him as PIO.  
8.
A copy of letter dated 30.9.09 has been supplied to the applicant in terms  of para 4 of order dated 5.10.09. A photocopy of the same has been placed on the record of the Commission. For immediate compliance of order issued in para 3 & 6 of  order dated 5.10.09. 
9.
It was also pointed out by the representative of the PIO   that this case is being considered as Complaint Case whereas it is Second Appeal. The First Appellate Authority, S.E. Circle No. 2,  may immediately bring on the record of the Commission a copy of the order, if any, on the First Appeal dated 8.9.09 filed by Shri Resham Singh and if no order has been passed, and why it has not been possible to pass any order as required  under the provisions of Section 19(1)(b) of the Act where a time limit has ben fixed  for the disposal of the First Appeal.

Adjourned to 21.1.2010. 








Sd-
(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


18.12. 2009   

(Ptk)  

CC : 
First Appellate Authority-cum-SE., Punjab State Tubewell 
Corporation, Bathinda.
  
STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Sartej Singh Narula, Advocate,

# 23, Sector 10-A, Chd.   




--------Appellant 







Vs. 

1.   PIO, O/O, Punjab Small Industries & Export Corpn. Ltd., 

Udyog Bhawan,  18 Himalaya Marg, 

Sector 17-A, Chandigarh.

&

2.   M.D. cum- Appellate Authority,

Punjab Small Industries & Export Corpn. Ltd., 

Udyog Bhawan,  18 Himalaya Marg, 

Sector 17-A, Chandigarh  
  


--------Respondent






AC-550-2009
Present:
Miss Sarpreet Kaur, Advocate, counsel for the complainant Sh. Sartej Singh Narula.





Shri G.S.Randhawa, PIO/Dy. G.M./PSIEC.



Sh. G.S.Sandhu, APIO/Manager Legal/PSIC.



Shri Dinesh Goyal, Advocate, Coulsel  for the PIO/PSIEC.

Shri  Rajwinder Singh, Advocate, Counsel for Shri Anish Sharma, Third Party.

ORDER:


Shri Dinesh Goyal, Advocate filed  Power of Attorney today on behalf of the PIO/PSIEC  and Shri Rajwinder Singh, Advocate has filed Power of Attorney on behalf of Shri Anish Sharma, third party. He has presented an application on behalf of the owner of plot No. D-230, Phase VIII-B, Mohali for being impleaded as third party in the present proceedings. A copy thereof has been supplied to Miss Sarpreet, Counsel for the complainant and Sh. Dinesh Goyal, Counsel for the PIO. Both of them may like to file their  replies  at least 15 days before the next date of hearing against due receipt from Sh. Rajwinder Singh, Counsel, with copy to the Commission. In case Shri Rajwinder Singh wishes to file any rejoinder, he may do so at least 7 clear working days before the next date of hearing.


Adjourned to 4.2.2010. 




Sd- 
(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


18.12. 2009   

(Ptk)  

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Manwinder Singh,

Chief Reporter, Times of India,

577-R, Model Town, Ludhiana.



--------Complainant  







Vs. 

PIO, O/O State Transport Commissioner,

Pb., Chd.






____   Respondent 






CC No-1220/2009     
Present:
None for the complainant.


Shri J.S.Brar, PIO-cum-ADTO, O/O STC Punjab.



Shri Bhushan, Supdt. Admn. & Taxation (u/s 5(4).



Shri Harcharan Singh, Sr. Asstt. O/O STC Pb.



Shri Shri Pal Singh Supdt. Plolicy(u/s 5(4) not present).

Order:  


The complaint of Shi Manwinder Singh dated 8.5.09 with reference to his RTI application dated 3.4.09 made to the address of PIO/ O/O STC, Punjab, has been considered by the Commission in its hearing  dated 7.7.09, 9.9.09, 25.10.09 and 9.12.09, when it was adjourned to 18.12.09 for considering the explanation  of the PIO, who is present in person and also two other officials who had been approached by him u/s 5(4) of the Act for assistance.

2. Shri Manwinder Singh has once again sent his written argument dated 27.12.09  for consideration of the Commission. Shri Manwinder Singh has not appeared before the Commission even once on any of the earlier dates of hearing. However, he has regularly been sending  communications on every date. In his original complaint he has stated that no information had been supplied to him till the date of complaint i.e. 8.5.09. Thereafter he has sent written arguments dated 7.7.09 and has been sending communication on each date of hearing. However, none of the letters is specific in nature, in so far as pointing out deficiencies in the information supplied is concerned. This has been pointed out by the Commission in its earlier order dated 9.9.09 that the applicant “has been pointing out the deficiencies from time to time by stating only that the reply is totally irrelevant, misconceived and  misleading, without pointing out the 
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exact deficiency.”  In para 3 & 4 of order dated 28.10,.089, specific directions had been given to the complainant, the relevant paras of which are reproduced below:
“Shri Manwinder Singh has not appeared today and neither has he sent any communication. However, he made a phone call that he is not in a position to attend the hearing and  his written arguments have already been filed and they may be considered.  A copy of written arguments is already available with the PIO. These arguments are with reference to information received by the complainant before the date of his complaint. However, he has not brought on record information received by him regarding which he has made the complaint that “it is incomplete so far”.    

4.

The complainant has never appeared till today. In case he does not appear on the next date also, it will be taken that he is satisfied with the information received by him, which had been sent to him vide letters dated 20.10.09  and 28.10.09. The matter regarding delay and any other information mentioned in the written arguments will be taken on the next date of hearing on merits.”
3.
Today,  once again he has not appeared. However, he has sent fax dated 17.12.09 once again stating that he has not received the information. The respondent may be directed to supply the copy of information “By hand” to the complainant within specified time by this Hon’ble  Court, enabling the complainant, to go through its contents. That the complainant may be permitted to point out any deficiency, irrelevant, incomplete information, if any, to this Hon’ble Court, for appropriate action by this Hon’ble Court in future.”
4.
Thus despite repeated opportunities, Shri Manwinder Singh has not pointed out specific deficiency. The assertion of the PIO is that full information has been supplied vide letter dated 20.10.09 as read with letter dated 28.10.09  sent to the complainant through registered post, which he has admitted having received. All his arguments are vague and  expressing an omnibus dissatisfaction that full information has not been provided by the PIO, hence  cannot be looked into.
5.
Now we come to the question of delay. The original application of the complainant dated 3.4.2009 contains (sixteen) points and the information has 
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admittedly  been provided on 20,.10.09 point-wise,  as supplemented again point-wise by his note dated 28.10.08. The PIO has pointed out that the RTI application is dated 3.4.09, but was received on 9.4.09 through registered post. (I have seen photocopy of postal order attached with the application which is dated 6.4.09. Therefore it must be posted on 6.4.09 or thereafter and reached on 9.4.09 as stated by the PIO). The PIO also states that the said application contains (fifteen) points but total number should actually be 16 as number (v) has occurred twice. He stated that the reply to para (i), (ii), (iii), (v), (vi) – (xiii) had been provided to the applicant on 14.5.09 vide registered post and reply to para (iv, xv and xvi) on 28.5.09. Later as per order dated 9.9.09, para-wise reply was forwarded to the applicant on 20.10.09. The last information was provided on 28.10.09 (which concern information on 20 points). The written explanation filed by the PIO-cum-ADTO HQ u/s 20(1) of the RTI Act is reproduced below:-

“Kindly refer to the Commission’s order dated 28.10.09 in the subject case. In this regard it is submitted that the application was received in this office on dated 9.4.09 and assistance under Section 5(4) of the Right to Information Act, 2005 was sought from Superintendent Administration, Superintendent Policy and ADTO/TPA on dated 16/21.4.09 as detailed in annexure ‘A’ the date on which replies received also mentioned in annexure ‘A’ . The assistance under Section 5(4) was also sought  from Additional STate Transport Commissioner, Punjab vide letter No. RTI/STC/29761 dated 18.9.09 Annexure ‘B’, to prepare para wise reply as per order dated 9.9.09 of the Hon’ble Commission.  A reminder was also issued on dated 22.9.09 Annexure ‘ c ‘. The information for para No. (i), (ii), (iii), (v), (vi) and (xiii) was supplied to the applicant on dated 14.5.09, para No. (xiv), (xv), (xvi) on dated 28.5.09 and para No. (iv), (vii), (viii), (ix), (x), (xi), (xii) on 28.10.09. 

And as per orders dated 9.9.09 of the Hon’ble Commission parawise reply was also forwarded to the applicant on dated 20.10.09 by speed post.


It is further submitted that  the Hon’ble Commission’s orders dated 20.10.09 was also forwarded to ASTC/Supdt. Policy/Supdt. Admn. for compliance Annexure ‘D’.


Regarding delay if any, on my part, it is submitted that I have never been provided with sufficient independent staff for which I have written many times to State Transport Commissioner with CC 
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to Principal Secretary Transport and Chief Information Commissioner, Punjab, Annexure 1 to 7.”
6. I have considered the explanation of the PIO as well as  explanation of different officials  to whom he had marked  the case u/s 5(4). The PIO in his oral explanation has also stated that in so far as he is concerned, he has no Branch under him. He is functioning as a single person without any staff whatsoever, not even a typist. He personally filled up the stencilled sheets made copies of the RTI applications and sent it to the different Superintendents dealing with the matter. His plea for staff made times and again to the STC as well as request for separate room/special Branch/designated staff to attend to RTI work, has not been acceded to. He is functioning single handed  and handicapped due to this fact.
7. He made timely reference to other two Superintendents for the information. However, but they at their own level, sent the portion of information required from other branches without intimation to him, thus causing further delay and confusion since he could not maintain follow up with the new officials to whom the papers had been sent and nor could he bind them for information u/s 5(4). The explanations of the two Superintendents have been seen and are more or less based on the above facts. It was only after he had approached Addl. STC u/s 5(4) to advise him as to where the information could be had, the  Addl. STC further put the DCFA of the office of STC, on duty   to give the figures of the various taxes for the last 20 years. He stated that it was very easy and simple for the applicant to ask for consolidated figures of Special Road Tax for 20 years. He pointed out that the accounts of Road Tax and Special Road tax were not credited under two separate heads of accounts but were deposited under the same head, thereby making it difficult to separate the record of the two accounts. Also the applicant had  asked for Special Road Tax  from the PRTC, Punjab Roadway, Private Transport companies and transport vehicles of other states entering  Punjab. He had asked for the single consolidated figure of each of these, which were derived figures to be worked out from the accounts of the 
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previous 20 years. (It was finally possible to give figures for the year from 2002 to 2008 only) by pulling the thread through Annual Accounts of each year, as available in the record. He stated that the pointwise information was given to him on 28.10.09  with covering letter (10 pages) containing figures taken from different sources for different periods. 
8. After going through the written and the oral explanation of the PIO, as detailed above, as well as listening to the officials who are present today and who had been  asked for information u/s 5(4), the undersigned had  come to the following conclusions:- 

The  information  asked for by the applicant was not available in a single file/source and the PIO was required to coordinate and follow up the matter and involve another 10 – 12 persons  in the task of preparing the information. Finally the information supplied was not in its original form but derived figures after collecting and collating information of different years. Thus, although the information was asked for 15 points only, the task of calculating the information was voluminous and time consuming. I am satisfy that the PIO was not sitting idle but continued to send the information to the applicant as and when received from other sources.  Besides, the assertion of the PIO that full information has been supplied, have not been refuted by the complainant by pointing out even a single deficiency.  I am, therefore, of the view that no penalty u/s 20(1) is required to be imposed upon the PIO or the officials approached u/s 5(4) of the Act in this particular case. 
9.

It is observed that the Heads of most Directorates have taken the initiative to create a dedicated branch headed by a Supdt. for the RTI under the PIO from within the staff strength available with them. The attention of the State Transport Commission is drawn  to this very important work. He is advised to give proper staff to support the PIO and to give him full cooperation and authority to be able to deliver the results effectively. The STC must note that the 
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effectiveness of the PIO will reflect well on his office as finally it is the responsibility of the STC to oversee the work of the PIO.  

With these observations, the case is hereby disposed of.








Sd-
(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


18.12. 2009   

(Ptk)  

STATE INFORMATION COMMISSION, PUNJAB

SCO No.32-33-34, Sector 17-C, CHANDIGARH.

Smt Ramesh Sharma,

# 15/300, 50 feet,

Pathshala Road, Dhuri, Distt. Sangrur.


......Complainant






Vs.
PIO, O/O District Education Officer (Sec.),

Sangrur.


&

Sh. Jagjit Inder Singh, the then PIO- 

-cum-Dep. DEO Sangrur,

B-10, 419/418, St. No. 8, Prem Basti, Sangrur.


&

Sh. Joginder Singh Aulakh, the then DEO-

-cum-Enquiry Officer, 

now Principal DIET, Jagraon,

District, Ludhiana. 





.....Respondent. 
CC No-33-of 2007: 
 
Order:


Smt. Ramesh Sharma, Retired teacher filed a complaint dated 20.12.2002 (should read 20.12.2006) to the Commission in respect of her RTI application dated 07.11.2006 addressed to the District Education Officer-cum-Enquiry Officer, Sangrur in respect of papers required by her for consultation in the on going Departmental Enquiry against Sh. Harish Kumar, Lecturer in which she had been cited as witness.  Complaint is reproduced in full below :-    

“1. I made a complaint to D.E.O. Sangrur against Sh. Harish Kumar, Lecturer, Incharge-Principal, G.G.S.S.School, Dhuri (Sangrur) for his acts of misbehaviour and misuse of pupil funds on 09.05.2004, a copy of which was also sent to the Deputy Commissioner, Sangrur.

2.  That an inquiry for the same was held on 09.08.2004 by the DEO Sangrur, a report about the inquiry was sent to the DPI (Schools), Punjab, Chandigarh.  On the basis of this report and comments, Sh. Harish Kumar Lecturer was transferred on admn. grounds by the Education Department and charge sheeted.  I was not given a copy of the inquiry report inspite of my request by registered letter no. 5818 dated 29.04.2006 (copy enclosed). 


3. That a departmental inquiry against the charges was initiated on 31.10.2006 by the present DEO Sangrur-cum-Inquiry Officer, S.Joginder Singh Aulakh and I was made a witness by the Education Department vide its order No. M-()/2006/Enquiry/478-479 dated Sangrur 30.10.2006 which was given to me on the spot on 31.10.2006 i.e. day of the inquiry asking me to be present with record for the inquiry. 
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4  To co-operate with the Education Department, I joined the inquiry process on 31.10.2006.  Being a 2½ years old case, I was not in touch with the departmental actions on my complaint.  I was not given any kind of information about the case by the inquiry officer and was asked irrelevant questions to confuse me and harass me being prejudice to the case due to some pressure of the accused.

5.  To safe-guard my interest and of the Education Department, I made a written request under RTI Act, 2005 on 07.11.2006 by hand and by registered post No. 785142828 dated 07.11.2006 (copy attached) to the present DEO Joginder Singh Aulakh to provide me the copies of the inquiry report dated 9.8.2004,  copy of charge-sheet issued to the acused and copy of proceedings dated 31.10.2006 and 16.11.2006, which is not given to me till today.

6.  After no response to my request dated 07.11.2006, I personally submitted a reminder to the Information-Cell-Incharge-DEO Office, Sangrur on 16.11.2006 and deposited with him an approximate Fee of Rs. 100/- in cash for the record and as application fee, who promised me to give me the receipt of the amount after making calculation of the charges for the record within two or three days.

7.  That till today, I have not been given any receipt of the cash deposited by me, nor my request under RTI Act, 2005 dated 7.11.2006, has been disposed off.  I do not know about the fate of my request for information inspite of my repeated written and personal request in this regard on 20.11.2006, 29.11.2006, 01.12.2006, 11.12.2006 and 18.12.2006.  And my humble request, to stay the inquiry process till information is given to me, has not been considered by Joginder Singh Aulakh. 

8.  That DEO Sangrur is not meeting my request under RTI Act, 2005 intentionally to harm my interest and to save the accused.

9.  Finding no option, I am filing this appeal before you to direct the DEO Sangrur to provide me the information immediately.

10.  As I am not given any response or information on my request dated 07.11.2006 under RTI Act, 2005, within time limit of 30 days specified under the Act, 2005, Appeal & Penalties Chapter V  

Section 18 sub Section i(c).  I request you to initiate a disciplinary action against the present DEO Sangrur Joginder Singh Aulakh for not honouring the law of the land and denying a Lady Senior Citizen of her fundamental rights and weakening of case of Education Department, of which he is a responsible officer. “  

2.

She attached copies of her letter dated 27.04.2005 addressed to the DEO through registered post earlier (before coming into effect of the RTI Act, 2005), letter dated 07.11.2006 (RTI Application) and letter dated 13.11.2006. 

3.

In her RTI application dated 07.11.2006, she asked for :- 


(i)
Copy of enquiry dated 09.08.2004 conducted at District Level, on her complaint dated 09.05.2004 against Sh. Harish Kumar, Lecturer.  She stated that she did not know what became of her complaint dated 09.05.2004 and that she had earlier also asked for the status of the Enquiry conducted vide her registered letter dated 29.04.2005 addressed to the DEO.  That in order to be an 
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effective witness, she needed a copy of the enquiry conducted at that time, upon which the present charge-sheet was based.  She stated that it was only from letter dated 31.10.2006 that she learnt that Sh. Harish Kumar, Lecturer had been charge sheeted as a result of her complaint.   


(ii) 
She asked for copy of the charge sheet issued to Sh. Harish Kumar, Lecturer so that she could be proved to be an effective witness.  

4.

Notice was issued by the Registrar of the Commission on 2nd January, 2007 for the response of the PIO to her complaint within 15 days.  Vide letter dated 15.01.2007, the PIO sent her the following documents :-    


(i)
Copy of complaint dated 09.05.2004 (7 pages).


(ii)
Copy of charge sheet issued to Sh. Harish Kumar (3 pages)


(iii)
Copy of enquiry proceedings (being conducted by the DEO dated 


17.10.2006, 31.10.2006, 07.11.2006 and 16.11.2006 (11 pages)    

5.

Smt. Ramesh Sharma, Complainant once again vide her letter dated 07.03.2007 complained that she had not received copy of the Enquiry Report conducted on her complaint by Principal Senior Secondary School, Bhogiwal dated 09.08.2004 but only a copy of her own complaint dated 09.05.2004.  From the charge sheet supplied to her, it was seen that the Principal Sr. Sec. School, Bhogiwal was the other witness in the case and he had also not been summoned by the DEO-cum-Enquiry Officer.  She also pointed out that she had not been given any receipt for Rs. 100/- given by her in cash to Sh. Harish Kumar, Dealing Assistant of the Information Officer.  

6.

Thereafter, vide letter dated 09.03.2007, she was provided a receipt and account for Rs. 100/- deposited by her with Sh. Harish Kumar, dealing assistant, without however mentioning the date on which it was deposited.  She was also provided (i) copies of proceedings of the departmental enquiry from 17.11.2006 till 29.12.2006 when the enquiry had been concluded.  (ii) Copy of the Departmental Enquiry against Sh. Harish Kumar, Lecturer by DEO Sangrur.  (However, these were not seen to be part of her RTI application 
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dated 07.11.2006 or 16.11.2006) and were for a separate RTI application dated 07.03.2007.  

  

7.

Notice for the 1st hearing in the Commission had been issued on 16th April, 2007 for 9th May, 2007.  Smt. Ramesh Sharma, Complainant made submissions vide her letter dated 09.05.2007.  She complained that the date of her application was changed to 01.12.2007 from 07.11.2006, the receipt dated 09.03.2007 did not mention that she had made the payment on 16.11.2006, the necessary documents had been deliberately withheld from her, (although from the charge sheet supplied to her on 15.01.2007.  the enquiry report by Principal Senior Secondary School, Bhogiwal dated 09.08.2004 based on her complaint dated 09.05.2004, was found to be a supporting document to prove the charges). She stated “DEO(S), Sangrur-cum-Public Information Officer has harmed me a lot by not giving the copy of record within time frame under RTI Act, 2005 on my request dated 07.11.2006.  As this record was directly concerned with the departmental inquiry against Sh. Harish Kumar Lecturer to be conducted by DEO(S), Sangur Sh. Joginder Singh Aulakh, and it was intentionally done to benefit and favour him till 29.12.2006, the last date of the inquiry.  He did not make this document part of the inquiry inspite of orders of DPI (Schools), Chandigarh dated 06.05.2006, just to save the accused Harish Kumar, Lecturer” and ”Madam, Acting in this way, DEO(S), Sangrur Joginder Singh Aulakh, now posted at Nawan Shehar, made a report in favour of accused Harish Kumar Lecturer and on his this report dated 18.01.2007, the DPI(Schools), Chandigarh has filed the charge-sheet against the Harish Kumar, Lecturer vide his officer order dated 30.03.2007 Chandigarh. I was already fearing this discrimination by the Information Officer, Sangrur.  In this way, my fight for social justice against the accused has got a set back and my self respect and dignity has been hurt by the Public Information Officer and he has caused a irreparable loss to me and my cause for reforms.  Madam, the officials by not giving me the required information at right time have derailed my fight for justice and in collaboration with the influential Lecturer Harish Kumar have insulted a 
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lady senior citizen by not meeting her right demand under law of the land. ”  She attached a copy of letter dated 01.04.2007 of the office of DPI vide which, in view of the enquiry report in the Departmental Enquiry conducted by the DEO-cum-EO, Sangrur Sh. Joginder Singh Aulakh, the charge sheet against Sh. Harish Kumar had been dropped.  

8.

In para 3 and 4 of the order of the Commission dated 9th May, 2007, it was observed as under:- 

“when the D.E.O.-cum-Inquiry officer was aware of the application under the R.T.I. Act submitted by the applicant, he should not have gone ahead with the inquiry before supplying the said documents. In fact, the applicant should not have needed to use the R.T.I. Act for getting these documents since all the documents were very much available with the D.E.O.  He himself was conducting the inquiry. As such he was very well aware that the inquiry was being conducted on the complaint of the applicant herself, and therefore, it was entirely appropriate on her part to demand a copy of the earlier and preliminary inquiry carried out on her complaint by the Principal of the School as a result of which the official had been transferred from the station. It could be said that the D.E.O. is not the P.I.O. However, the P.I.O. is very much an officer under the Distt. Education Officer and he should have forwarded the application to the P.I.O. for necessary action, while himself taking cognizance of the application as the Inquiry Officer. The applicant- Smt. Ramesh Sharma states that she was not aware who was the P.I.O. and to whom the money was to be given.


4.
The P.I.O. is directed to forward a para-wise reply of the two complaints after getting reply from the D.E.O. (Schools), Sangrur since it pertains to him. P.I.O. is further directed to take note that in case the information/reply is not received it will be presumed that the allegations are correct. Full record of the inquiry with list of dates and events should also be submitted as the allegations are serious vis-à-vis  the information which is alleged to have been  deliberately  withheld from the applicant and  the inquiry hastily concluded, thus defeating the purpose of the Right to Information Act, 2005. After the reply is received, further action will be considered.”  The case was adjourned to 19.06.2007. 

9.

On 19.06.2007, it was observed as under :- 




“The application for information was filed by the complainant Smt. Ramesh Sharma on 7.11.06 and the information was provided to her on 15.1.07(partial and unattested). Complete information was provided only on 19.3.07 after the full details of incomplete and irrelevant/wrong record were once again supplied by the applicant. In the meanwhile, the documents required by her allegedly remain in the custody of the DEO(S) who was also the Inquiry Officer. Smt. Ramesh Sharma was the witness and the documents asked for under the RTI  Act were required by the complainant for her deposition  before the Inquiry Officer. It is pertinent to note that it was on the complaint of Smt. Ramesh Sharma that Sh. Harish Kumar, Lecturer In-charge, GGSS Dhuri had been transferred after the preliminary inquiry established his misbehavior and other allegations etc. on administrative grounds. He was also served a charge sheet for regular inquiry.  It was in this departmental inquiry that Smt. Ramesh Sharma was to appear as a complainant and as a viable witness. The documents required by her including copy of the statement made by her at that time and copy of the preliminary inquiry carried out by the then 
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Principal, GGS School, Bhogiwal, Shri Gurtej Singh Grewal. Copy of the charge sheet on Shri Harish Kumar had also been requested for. None of these documents had been made available to her till date for her deposition. During 31.10.06 to 29.12.06, she was required to attend the inquiry many times without making these documents available to her. The inquiry was completed quickly and the Inquiry Officer did not accede to her request to postpone the inquiry until she had got the required documents for which she had applied to the PIO under the RTI Act.  It is also to be noted that  it was not known (by her) as to who was the PIO and therefore the request of the PIO was addressed to the Inquiry Officer himself who passed it on to some other officer without telling her who that officer/PIO was, if it was not the DEO. She alleges that certain record remained through out with the Inquiry Officer-cum-DEO in his personal custody and was deliberately withheld from her and given to her only after the inquiry was well and completed. It was provided to her only after the notice had given from the Commission, but by then the entire purpose of complaint was over, since the DEO had completed his inquiry. She had also alleged that this was done in spite of the fact that she had requested to the Inquiry Officer to postpone the completion of the inquiry and of her deposition until she got the documents she had applied for under the RTI Act.


3.            It was pointed out in the earlier order of the Commission also that these allegations were rather serious since it amounts to a conscious and deliberate effort to withhold the documents in order to prevent the witness from consulting them before her deposition with mala fide intention to aid to officer whose conduct was being enquired into.


4.
The representative of the PIO states that the then PIO Sh. Jagjit Inder Singh, Dy. DEO,  has since retired. The DEO Shri Joginder Singh Aulakh, who was also the Inquiry Officer and was senior to the PIO-cum-Dy. DEO, is presently posted in DIET Jagraon, Distt. Ludhiana. It is observed that no officer is absolved of any violation of the provisions of the Act whether he has retired or has been transferred. The allegations appear necessary to be looked into. It is also necessary for the Commission to bring these allegations to the notice of the DPI, who is considering the report of the enquiry officer, that the matter is being enquired into by the Commission. The following may therefore be done:- 

       i)     Smt Ramesh Sharma may like to give a detailed complaint in the                                         
       matter. 

ii)  
The DPI may state the names, designation and complete present address of the APIO/PIO/DEO posted from 7.11.06 to 19.3.07, along with periods of posting of each.

iii) Record may be brought again on the next date of hearing and Smt. .Ramesh Sharma or her representative may be allowed to inspect the record from 10.00 AM on that day.

iv) The record of the inquiry as well as the record of the dealing of the application of Smt. Ramesh Bhardwaj under the RTI Act be also produced for the perusal of the Commission.


To come up for consideration on 4th July, 2007. ” 

10.

On 04.07.2007, Smt. Ramesh Sharma, Complainant filed her submissions vide two letters dated 04.07.2007.  Sh. Ajaib Singh, Assistant filed list of dates and events of the enquiry and produced the Departmental Enquiry file without index and supporting documents.  However, under orders of the Commission, photocopies of the original charge sheet available on the file of the Departmental Enquiry conducted by Sh. J.S.Aulakh the then DEO-cum-Enquiry Officer were taken and placed on the Commission’s office.  It 
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was found to be different from the copy of charge sheet supplied to Smt. Ramesh Sharma, Complainant on 19.03.2007 (3 pages), whereas the charge sheet on the record of the Departmental Enquiry file consisted of four pages - one page containing the detailed statement of the charges against Sh. Harish Kumar had been withheld from her, in which it was stated  that the charges were  to be borne out by the said Enquiry Report conducted by the Principal Government Senior Secondary School, Bhogiwal.  (The full charge sheet of four pages was supplied to her by the PIO only on 22.07.2007).  The order of the Commission dated 04.07.2007 states
3.
It is observed that the PIO has not send any reply to the allegations or made any reference to the contents of the two  complaints made to the Commission. Thus the adverse inference can be drawn against him. It is considered appropriate to bring the matter to the notice of the DPI(S) also who is dealing with such inquiry report submitted by the DEO-cum-Inquiry Officer in the face of various violations of the RTI Act. He may stay any  final action on the said inquiry report until the final order of the Commission.
 

4.
The Commission would like to know to whom the DEO-cum-Inquiry Officer forwarded the application of Smt. Ramesh Kumari Sharma under the RTI Act for action thereto. The names of the APIO, PIO and Appellate Authority pertaining to  the district Sangrur should be informed along with a copy of the notification which was applicable to the dates on which Smt. Ramesh Sharma gave her application under the RTI Act. The Commission would also like to see the complete file where the applications for information from Smt. Ramesh Sharma have been dealt, with names of all  the dealing officials, number and dates of papers receipted till date of supply of information to her on 7.5.07 and the date when complete information was supplied to her. It was stated that Sh. Joginder Singh, Dy. DEO who recently retired a month or two ago, was the PIO through out the period when these applications have been dealt with. This fact may also be confirmed. Copy of two complaints  dated 7.3.07 and 9.5.07 may also be forwarded to him and his comments may also be taken on the matter since the PIO is responsible under the Act for giving timely information.” 
The case was adjourned 22.08.2007.      

11.

On 22.08.2007, notice was issued to Sh. Joginder Singh Aulakh the then DEO Sangrur and Sh. Jagjit Inder Siingh, PIO-cum-Deputy DEO under Section 20(1) to show cause why penalty as prescribed in the Act be not imposed upon them, for delay in providing the information and under Section 20(1) proviso thereto, for personal hearing  on the next date of hearing.  The present DEO Sangrur filed three letters all dated 21.08.2007 by way of replies to Smt. Ramesh Sharma’s, Complaints dated 07.03.2007, 09.05.2007 as well as para-wise reply to letter dated 04.07.2007.  He also filed copy of memo dated 
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22.06.2006 vide which officials have been designated by the DPI under the RTI Act showing the Superintendent Establishment is the APIO, Deputy DEO is the PIO and the DEO is the Appellate Authority.   The case was adjourned to 07.11.2007.
12.

On 07.11.2007, Sh. Jagjit Inder Singh, the then PIO-cum-Deputy DEO (now retired) filed his reply to the show cause notice vide his letter dated 05.11.2007. He stated that he wished to make no oral submission.  
Sh. Joginder Singh Aulakh the then DEO-cum-Enquiry Officer, Sangrur filed his reply to the show cause notice vide his reply dated 01.11.2007 with annexures and also made oral submissions.   These papers were filed on the date of hearing,  (Smt. Ramesh Sharma, Complainant vide her letter dated 07.01.2008 filed counter comments on the explanations of the then   PIO and the then DEO).  The case was adjourned for consideration to 16.01.2008.   
13. 

On 16.01.2008, three official files were produced by the APIO which were found to be incomplete. On the next date on 05.03.2008, the files were produced with due indexing, noting etc Both on 16.01.08 and 05.03.2008, they were permitted to be inspected by Sh. Ramesh Chander Sharma, Husband of Smt. Ramesh Sharma, Complainant (same name).    

14.

 The matter was adjourned for arguments to 23.04.2008 and then to 25.06.2008, since court time was over.  On 25.06.2008, it was further adjourned to 22.07.2008 because of State Level Bandh.  On 22.07.2008 the arguments were heard from both sides.  Smt. Ramesh Sharma, presented written arguments.  The judgment was reserved.  

15.

Thereafter, and probably because no future date was fixed for orders, the case no longer appeared on the cause list and regrettably fell through the sieve. In this period the previous Reader left the job on 21.07.2008 and the new reader joined on 30.07.2008 and had no personal knowledge of the same. In future to avoid such a mishap instructions have been given to keep track of any ‘reserved case’ on a weekly basis and to list tentative date of order in   

CC No-33-of 2007








-9- 
the cause list.  On 25.08.2009, the following orders were passed due to the delay and in the interest of justice :-    

While making physical verification of cases disposed of during the year 2008, the present Case, CC No-33-of 2007, titled Smt. Ramesh Sharma Vs PIO O/O Distt. Education Officer.(Sec.)Sangrur, and the then PIO-cum-Dy. DEO, Sangrur Sh. Jagjit Inder Singh, now retired, and the then DEO, Sh. Joginder Singh Aulakh, now Principal DIET Jagraon, had been found, which was  tied up with  an unrelated case, in which judgment had been reserved by the present Bench as far back as on 22.7.2008.  The case has been much delayed due to the above reason. As much time has passed since the arguments had been presented (although they have been given in writing by the petitioner), it will be in the fitness of things if both the parties are given an opportunity to appear before the Bench once again so that the main facts presented by them can be gone over once again In the interest of justice.  

Fixed for 5.10.2009 at 11.30 in the Chamber.”  

16.  

On 05.10.2009, arguments were heard once again and the case was adjourned to 20.11.2009 and then to 04.12.2009 for orders.  On 04.12.2009, the undersigned was to participate at Chief Guest in a Seminar in the Punjab University, Chandigarh, so the case was adjourned to 11th December, 2009 and then 18th December, 2009 for pronouncement of judgment.    

17.

I have gone through the record on file minutely and carefully considered the submissions, contentions and arguments presented by the concerned parties.  I have also gone through the three official files of the office of the DEO(Secondary), Sangrur which had been summoned. . These files were (i) RTI file dealing with RTI applications of Shri Ramesh sharma  (ii) Departmental Enquiry file of the enquiry conducted by the DEO-cum-EO against Sh. Harish Kumar, Lecturer (iii) File containing original complaint of Smt. Ramesh Sharma, Complainant dated 09.05.2004 with enquiry report of the Principal Bhogiwal dated 09.08.2004. The following points emerge for decision :-

(i)
From which date is the application of Smt. Ramesh Sharma to be counted as an RTI application.  

(ii) The dates on which the information asked for was finally supplied as per that application and Computation of delay. 

(iii)
Whether delay was deliberate as alleged by Smt. Ramesh Sharma, Complainant and whether any corrective action is needed.  
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(iv) Penalty for delay/violation of the provisions of the Act, if any, under Section 20(1).     

(v) Whether any material loss or harassment has been caused to Smt. Ramesh Sharma, Complainant and whether any compensation should be awarded to Smt. Ramesh Sharma, Complainant in view of her letter dated 22.07.2008. 

(vi) Complaint dated 08.10.2009 by the then DEO-cum-Enquiry Officer, Sh. Joginder Singh Aulakh  to the Chief Information Commissioner against the Bench.    
18.

The gist of the case is that Smt. Ramesh Sharma, Complainant who retired as SS Mistress on 30.04.2004, was called on 30.10.2006 on telephone to the office of the DEO, Sangrur where she was handed over a letter dated 30.10.2006, according to which she was to appear, on the same day, as a state witness, in a charge-sheet issued by the Department to Sh. Harish Kumar, Lecturer.  According to her written complaints, and oral arguments, she learnt for the first time on 30.10.2006, that the charge sheet was based upon her  complaint dated 09.05.2004 to the DEO against Sh. Harish Kumar, Senior Lecturer incharge/Principal Senior Secondary School (Girls) Dhuri.  On the direction of the DEO, Sangrur an enquiry was held into her complaint by the Principal, Govt. Girls Senior Secondary School, Bhogiwal, Sh. Gurtej Singh Garewal. On the basis of the enquiry, Sh. Harish Kumar had been transferred in January, 2005 on administrative grounds.  However, she had not been given a copy of the enquiry report dated 09.08.2004 by the then DEO, inspite of her written request vide registered letter no. 5818 dated 29.04.2005.  She stated that Right to Information Act was not in force at that time. Since, she had retired from service on 30.04.2004 and the matter was 2 ½ years old, she was not touch with the departmental action on her complaint.  The DEO-cum-Enquiry Officer Sh. Joginder Singh Aulakh also did not give her any knowledge of the same and according to her started asking her irrelevant questions to confuse her.  
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19.

Therefore, she made a written request on 07.11.2006 under Right to Information Act to Sh. Joginder Singh Aulakh for the background documents.  In the copy of letter dated 07.11.2006 submitted by her with the complaint to the Commission, she had asked for copy of the Enquiry report dated 09.08.2004 based upon her complaint dated 09.05.2004, and the copy of the charge sheet issued to Sh. Harish Kumar, (under the Right to Information Act, 2005) and followed it up with letter dated 13.11.2006 and 16.11.2006.
In letter dated 07.11.2006, she had specifically requested : 


 “for the above documents I may immediately be told what fee is required to be paid. You are the District Administrative head of the Education Department, whether you are the information officer under the Right to Information Act, 2005 and/or any person nominated by you (is the information officer).  Copy of the above documents may be provided to me at the earliest, so that I could give my statement correctly and be of true help to the Punjab Government and the Education Department. With my request that until these documents are received by me till then date of enquiry scheduled for 07.11.2006 may be postponed and the date of next hearing be intimated to me.”  

This letter is available in the file of the Departmental Enquiry and has not been found to have been forwarded to the PIO for necessary action and neither has any decision been taken on her request to postpone the enquiry till receipt of documents by her which has been ignored.      
20.

It is therefore, necessary to examine the explanations under Section 20(1) dated 05.11.2007, filed the PIO-cum-Dy DEO Sh. Jagjit Inder Singh, and 01.11.2007 filed by the DEO Sangrur-cum-Enquiry Officer, Sh. Joginder Singh Aulakh coupled with his oral explanation, vis-à-vis the contentions of the Complainant and in the light of the record of the three concerned files summoned from the DEO’s office and the Commission’s file.   

21.

Explanation dated 05.11.2007 under Section 20(1) of the then PIO-cum-Dy. D.E.O. Sangrur Sh. Jagjit Inder Singh : (The explanations are quoted, as translated and the position as per record on file has been given in brackets and bold).    

 

“Smt. Ramesh Sharma did not deposit any amount of fee with her RTI application dated 16.11.2006 for information sought by her. After ‘dealing’ with the 
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Contd….explanation of the PIO-cum-Deputy DEO 
matter on the RTI file it was decided on 20.11.2006 to send her a written letter regarding deposit of fee. (However no such letter was sent as per record of the RTI file.)  On 27.11.2006, she was advised through telephone to deposit the fee.  Thereafter, Smt. Ramesh Sharma, Complainant clearly admitted in her letter dated 27.11.2006 in para ‘3’ that she had not deposited any fee in this connection. (This is not correct since in the same letter dated 27.11.2006, in para 1 she has clearly written that she had already deposited Rs. 100/- in cash with Sh. Harish Kumar, Dealing Clerk). She was called through a telephone call on 04.12.2006 to come and pay the fee but did not come. Instead, her husband came and met him and avoided giving fee “taal matol kar dita”.  Therefore, the information was not given.  (There is no noting on record of this telephone call on 04.12.2006 or of her husband having visited the office.  In her response/comments dated 07.01.2008, Smt. Ramesh Sharma has denied that she had received any such telephone call or that her husband visited the office of Sh. Jagjit Inder Singh, PIO on 04.12.2006.  However, her RTI application in form ‘A’ dated 01.12.2006 has been receipted on 04.12.2006.  Once again mentioning in the fee column “Rs, 100/- paid in cash”).  Instead of depositing the fee, Smt. Ramesh Sharma, Complainant filed a complaint dated 20.12.2006 with the Commission.   The letter of the Commission dated 02.01.2007 was received in the office on 15.01.2007.  (According to the record, the said notice of the Commission is marked as received on 10.01.2007 and initialed in red ink (by the DEO ?) and further marked to the PIO who has signed on it on 12.01.2007 and has been found diarized only on 15.01.2007).  Immediately, the applicant was telephonically told to deposit the fee.  She stated that she could not come due to illness and to promised to send her husband for the same and requested for the information through registered post.  Her husband came and gave Rs. 100/- to the dealing clerk in cash and left in a hurry after explaining his “majboori”. (However, the noting of the dealing clerk Sh. Harish Kumar dated 15.01.2007 mentions that the payment of Rs. 100/- has been received in cash without stating that it had been deposited ‘today’ or on 15.01.2007 while seeking orders to supply the information).  The information was sent to Smt. Ramesh Sharma, Complainant on 16.0.2007 vide registered post with the copy to the Commission.   She had asked for inquiry report dated 09.05.2004 which had been given to her.  She had not asked for the inquiry report dated 09.08.2004.  This report was asked by her only on 
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Contd….explanation of the PIO-cum-Deputy DEO    

07.03.2007 which was immediately supplied to her.  (This is not correct.  There was no scope of any misunderstanding as she had given the full details of her requirements as per letter dated 13.11.2006 receipted on 16.11.2006 on RTI file).  I have since been transferred from Sangrur to Bathinda on 07.02.2007 and have retired from the service w.e.f. 30.04.2007 and, therefore, I pray that the complaint against me should be filed”.  (No doubt he has retired but he cannot be absolved for his acts of omission and commission as PIO under the Right to Information Act, 2005). 

22.

Thus, it is seen that the record on the RTI file is at variance with his explanation and dos not bear out his explanation on material points besides his explanation is silent regarding holding back of the second page of the charge sheet.  His explanation of not providing the report of Principal Bhogiwal dated 09.08.2004 is also not satisfactory.  Both these documents were very much available on record and were deliberately not supplied on 15.01.2007.  Thus, his explanation is not found satisfactory.      

23.

Explanation under Section 20(1) of Sh. Joginder Singh Aulakh, the then DEO-cum-Enquiry Officer, Sangrur (now principal D.I.E.T, Jagraon) dated 01.11.2007.  (The explanations are quoted, as translated and the position as per record on file has been given in brackets and bold).     



“The record was never in my custody because the dealing assistant was appointed by the DPI as the Presenting Officer and the file was always with dealing. Asstt./Presenting Officer.  The file used to come to me only before the hearing. (This is correct.  But, the record was always available to him and under his control being the Enquiry Officer and was brought up before him on eight days of hearing).  I had been appointed as Enquiry Officer vide letter dated 10.07.2006 in respect of the charge sheet dated 06.05.2005, and the dealing Assistant as Presenting Officer.  The DPI office had made many telephonic calls to expedite the inquiry. (There is no letter on record that the enquiry was to be held in a time bound manner.  There is no record of these phone calls).  Inspite of that, the said enquiry was started only on 17.10.2006 and Smt. Ramesh Sharma, Complainant was called to participate in the inquiry on 31.10.2006.  (No notice has been found issued to her in advance for the hearing dated 31.10.2006.  This bears out her assertion that she was handed the 
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Contd….explanation of DEO  
notice dated 31.10.2006 on the day of the hearing when she arrived after receiving telephone message and she was made to record her statement the same day). Before starting the proceedings of the enquiry, enquiry report dated 09.08.2004 (of Principal SSS Bhogiwal) and the charge sheet issued to Sh. Harish Kumar had been read out to Smt. Ramesh Sharma, Complainant and her husband.  (She has denied this.  Also, there is no record of this in the proceedings dated 31.10.2006 although in the earlier proceeding dated 17.10.2006, when she was not present, the full charges which were read out to the chargesheeted officer were reproduced.  The proceedings of 31.10.2006 contain only questions put to the witness Smt. Ramesh Sharma and her answers).  Smt. Ramesh Sharma, Complainant had got recorded her statement and all parties had signed on the statement and the next date of hearing was got noted by them.  At that time Smt. Ramesh Sharma, Complainant did not ask for copy of the enquiry report dated 09.08.2004 or the charge sheet dated 06.05.2005 issued to Sh. Harish Kumar.  On the next date on 07.11.2006 she made an excuse and did not appear and sent a letter asking for the report dated 09.08.2004 and 06.05.2005.  In this respect, a letter was written vide number A-1/2006/subject/enquiry dated 09.11.2006 of which a photocopy is attached (no office copy of such letter found issued on the enquiry file.  However, Smt. Ramesh Sharma admitted having received it and its contents).  She had been instructed that in case she needed any more documents, she should separately approach the PIO for the Same under RTI Act, and the next date of hearing dated 13.11.2006 was conveyed to her.  On the next date, she came and reiterated her previous demand.  The next date was fixed for 16.11.2006 and she was informed about it through letter dated 13.11.2006”.


“On 16.11.2006, Smt. Ramesh Sharma, Complainant (with her husband) appeared in the enquiry.  Before starting the proceedings I gave both of them full information about the Right to Information Act and asked them to deposit Rs. 10/- and to apply for the information in the prescribed proforma but they only gave the letter dated 07.11.2006 after making an addition for further information to the same letter (no such letter dated 07.11.2006 with amendments found on the record of the Departmental enquiry or on the RTI file.  However, an amended letter dated 13.11.2006 receipted on 16.11.2006 is available on the RTI file). No amount was deposited on 16.11.2006.  
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Contd….explanation of DEO
The story that she had deposited Rs. 100/- in cash with the dealing hand on 16.11.2006 is a concocted story.  (no report of the dealing hand, Sh. Harish Kumar has been asked for or given by him on any of the files to this effect although she had named him).  Upon this, the PIO vide his letter dated 20.11.2006 advised her to make the payment (no office copy of any such letter was found or issued on RTI file.  The decision taken on 20.11.2006 to write to her was never implemented since the file was never marked down to the PIO for action till 27.11.2006) and the undersigned also wrote to her to deposit the fee on 20.11.2006 (letter dated 20.11.2006 on enquiry file has been seen.  There is no mention in that of depositing fee for the documents.  It is a letter stating that she was absent on 20.11.2006.  The next date was 01.12.2006 and she was warned that it was the last chance. If she did not appear, the proceedings would be conducted ex-parte). In her own letter dated 27.11.2006 she admits that she had not deposited any fee, in para 3 thereof.  (She has admitted in para 3 of the letter dated 27.11.2006 that she has received a telephone message that she is required to give her request in a ‘special form’ and give a draft of Rs. 10/- in the name of the PIO, but stated  that the message was not clear, so she may be told in writing.  However, as per the record, in the same letter dated 27.11.2006, in para 1, she has stated that she has already deposited Rs. 100/- in cash with the dealing clerk, Sh. Harish Kumar).  Even on 04.12.2006, after receiving telephonic message, her husband came but did not deposit any amount as advised by the PIO, (There is no record/noting on the RTI file of any telephone to her or of her husband having been given any such instructions orally by the PIO.  Her letter dated 07.01.2008 giving her response to the DEO’s explanation, she denied that she received any telephone call on 04.12.2006 from the PIO and stated that her husband never met Sh. Jagjit Inder Singh, PIO in his office on 04.12.2006) rather on 20.12.2006 they filed a complaint before the Commission.  It was only upon receiving the notice of the Commission dated 02.01.2007 on 15.01.2007 in the office, (the notice of the Commission dated 02.01.2007 was received in his office and initialed in red ink ( by DEO ?) on 10.01.2007 and signed by the PIO on 12.01.2007 which is available on the RTI file, although, it has been found diarized on 15.01.2007)  the Dealing hand immediately contacted Smt. Ramesh Sharma, Complainant to deposit the fee and to take the information.  However, Smt. Ramesh Sharma, Complainant told the dealing 
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Contd….explanation of DEO 

hand on the telephone that someone in her family is about to have a baby and so she cannot come but she is sending her husband with the fee.  She also requested that the information should be sent to her through registered post.  Her husband gave an estimated amount of Rs. 100/- to the dealing hand and requested him to fill in the challan of Rs. 10/- himself. (The noting of the dealing hand does not mention that she or her husband deposited the fee “today” or on 15.01.2007, although the dealing hand Sh. Harish Kumar is found to have deposited Rs. 10/- in the treasury on 15.01.2007).  The information was prepared and sent to Smt. Ramesh Sharma, Complainant vide registered letter dated 16.01.2007.  After she asked for an account of Rs. 100/- vide her letter dated 07.03.2007 it was provided to them on 09.03.2007 (as per record, she asked for the receipt of the amount of Rs. 100/- given by her to Sh. Harish Kumar, dealing clerk on 16.11.2006, vide her complaint dated 07.03.2007 and the receipt was given in pursuance thereof on 09.03.2007, without mentioning the date of payment or contradicting the date mentioned by her).  Smt. Ramesh Sharma, Complainant complained only on 07.03.2007 that she has not got the correct and complete papers and the deficiencies were made good immediately. (These papers were provided by the next PIO, since both the then PIO and the DEO were transferred and left Sangrur on 07.02.2007 and 22.11.2006 respectively).   Lastly, I have not committed any carelessness in giving the information to Smt. Ramesh Sharma, Complainant who had neither applied in the proper manner nor deposited the fee in time. (According to the Act Section 6, the application can be given on plain paper specifying the particulars of the information required which had been done by her and given to the DEO on 07.11.2006 and 13.11.2006 (amended) receipted on 16.11.2006 forwarded by him and available on the RTI file.  She had also deposited the fee with Sh. Harish Kumar, dealing hand on 16.11.2006, which has not been denied on record by Sh. Harish Kumar). She was trying in some manner or other to delay the departmental enquiry being conducted.  If she had needed these papers, she could have procured them earlier since the RTI Act came into effect w.e.f 20.10.2005 and she had enough time to  apply  for the same.  She started asking for these papers 
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Contd….explanation of DEO

only on 07.11.2006 and deliberately did not deposit the fee as she wanted that the information should not be supplied to her, because had the information supplied to her she would not have able to prove the charges.  (no such construction can be deduced from the record since she consistently stated in all letters found on record that she had deposited Rs. 100/- in cash with Sh. Harish Kumar, Clerk on 16.11.2006 and he has never denied it even once on record).  I had already explained to both husband and wife the manner of depositing the fee on 16.11.2006 in detail and they had promised that they would deposit the fee and I, on my part had promised them that they would get the information on the very next day after depositing the fee (no such letter or noting on record).   Therefore, no official of my office can be faulted”.        

24.

As per the above factual analysis of the record, the explanation under Section 20(!) given by the then DEO-cum-Enquiry Officer Sh. Joginder Singh Aulakh has not been found to be borne out by the record, in fact is at variance with at record on material facts and thus has not been found satisfactory. 

DATE FROM WHICH THE APPLICATION OF SMT. RAMESH SHARMA IS TO BE COUNTED AS AN RTI APPLICATION.  
25.

For this, it is necessary to determine the date on which the fee was paid.  On examining the RTI file of the DEO’s office, it is found that the first noting is on 16.11.2006, in respect of the RTI application of the complainant dated 13.11.2006, receipted on 16.11.2006.  Her applications dated 07.11.2006 and 16.11.2006 are not available on the said file (The letter dated 07.11.2006 was received by the DEO-cum-Enquiry Officer and is on the Departmental Enquiry file and was found never to have been forwarded to the PIO/or the RTI cell).  The noting (as translated) reads :-     
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“Subject :-    in the context of the Departmental enquiry report concerning Sh. Harish Kumar, Lecturer, Smt. Ramesh Sharma, SS Mistress has asked for documents under RTI Act being copy of departmental report and copy of charge sheet as well as copies of statements (as witnesses) dated 31.10.2006  and 16.11.2006.  The applicant is willing to give the fee in cash. For orders for getting the information from      -I. 


Sd/-     Harish Kumar 

             16.11.2006  
Supdt.
According to above, it appears appropriate to get the record from       -1.  






Sd/-        Supdt.







           20.11.2006   
Peshi Officer (?)                  For orders.







Sd/- Peshi Officer (?)






    20.11.2006  
Dy. DEO


As per ‘     ' action may be taken only after depositing of necessary fee. 
Sd/-     Dy. DEO 






         20.11.2006   
DEO 
Write to her to make her request after depositing fee as per rules  

Sd/-     DEO 






      

      20.11.2006  
Smt. Ramesh Sharma has been informed  

on telephone at 03.30 today about the fee.  

Sd/-     Harish Kumar 

              27.11.2006 


PIO

seen






Sd/-     PIO 

    16.11.2006”   
26.

Thus, it is seen that the file has remained with the DEO from 20.11.2006 to 27.11.2006 without action and has not been found marked down to any other person for action. It is not understood why the PIO-cum-Deputy DEO Sh. Jagjit Inder Singh, who was competent to give the document at his own level, and approved the above course of action on 20.11.2006, further put the file up for approval to the DEO.  Perhaps because he was the direct superior of the PIO, and the PIO knew that the DEO was conducting the enquiry and did not want to give the papers from the enquiry file without the approval of the DEO. 

27.

It is only after return of the file on 27.11.2007 with the orders of the DEO, that the ‘Tussle’ started, with the PIO office insisting that the draft for Rs. 10/- be deposited, and the applicant stating again and again that she had already deposited Rs. 100/- with RTI clerk Sh. Harish Kumar, in cash.  Even in her RTI 
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application dated 01.12.2006, this time submitted in form ‘A’, for the same documents, and receipted on 04.12.2006, it was mentioned by her in the column regarding fee, that she had already paid ‘fee, Rs. 100/- in cash’.  

28.

  It is also necessary to examine letter dated 27.11.2006, since both the DEO-cum-Enquiry Officer/Sangrur and the PIO-cum-Deputy DEO depend heavily on that letter to prove that she had not paid the fee on 16.11.2006 and upto 27.11.2006 due to her own admission in para 3 of that letter.  Para 3 and 4 of letter dated 27.11.2006 is reproduced.  She states (as translated) :-    

“3.
that I received a telephone call at 3.30 PM from your office on 27.11.2006 and I was informed that for getting the above record I have to apply in a special form and that along with it I have to deposit Rs. 10/- through a bank draft. 
4.
This information has been given to me on telephone after my requests through registered letters but is not clear, even then, I thank you for the same and request that I may be told what is the proper method in your office to get the necessary record in writing please.  Please give me full cooperation under the Right to Information Act, 2005, for the above documents.  Please tell me about the full fee and the required form.  Until I get the record, please postpone the Departmental enquiry”.  
29.

However, they have made no mention that in para 1 of the same letter dated 27.11.2006 she had stated regarding the above subject :- 

 “I have in writing, by hand, and through registered letters dated 07.11.2006, 13.11.2006, 16.11.2006 and 20.11.2006 written to you (for the documents) for which I have given deposited necessary fee of Rs. 100/- in cash with the dealing clerk on 16.11.2006.  I had also requested that in order to give the correct statement in the departmental enquiry against Sh. Harish Kumar, the charge sheet issued against him and proceedings of 31.10.2006, 16.11.2006 may also be given to me so that I can give proper cooperation in the enquiry to the Education Department”   
(the latter is a new demand included her letter dated 13.11.2006 receipted on 16.11.2009).     

30.

She had also made mention of Rs. 100/- deposited by her in the complaint dated 20.12.2006, received on 21.12.2006 in the Commission, in para 6 thereof, that she had made a request on 07.11.2006, and submitted a reminder to the information cell incharge in DEO office on 16.11.2006, and deposited with him an approximate fee of Rs. 100/- in cash for the record, and as application fee 
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who promised to give her the receipt of the amount, after making the calculation of charges from the record within two or three days.  

31.

In this whole saga I find that a lot of emphasis is being laid on the date of the RTI application, whether it was 7/11/06, 13/11/06, 16/11/06, 01.12.06  or 04/12/06, as well as date of payment of the fee as 15.01.2007, because the application is to be considered as an RTI application only from the date the application fee of Rs. 10/- has been deposited by her as per the Rules. However, it is not understood why the amount could not be accepted in cash as per the mode of payment permissible vide notification no. G.S.R. 28/C.A.22/2005/S.27/2005 dated 12.10.2005 issued by the Department of Information Technology.  Why was her fee declined to be accepted in cash and why was it stated that Rs. 10/- must be paid through draft, as per the telephone message, on 27.11.2006 particularly when the DEO had quite clearly given an order on 20.11.2009 that she was to deposit the fee as per rules?   

32.

The version given out by the PIO and the then DEO that the payment was made only on 15.01.2007 does not hold water and thus cannot be accepted.  The fact that Sh. Harish Kumar deposited Rs. 10/- on behalf of Smt. Ramesh Sharma, Complainant on 15.01.2007 in the treasury, and also made an entry dated 15.01.2007 in the cash book showing Rs. 10/- as application fee, and Rs. 90/- as being held to her credit, can only prove that the said deposit was made by Harish Kumar on 15.01.2007 and not that the payment of Rs. 100/- was made in cash to Sh. Harish Kumar on 15.01.2007.  Moreover, Sh. Harish Kumar, Clerk has never filed statement denying Smt. Ramesh Sharma, Complainant contention regarding the payment made to him in cash of Rs. 100/- on 16.11.2006.   (as per record, she asked for the receipt of the amount of Rs. 100/- given by her to Sh. Harish Kumar, dealing clerk on 16.11.2006, vide her complaint dated 07.03.2007 and the receipt was given in pursuance thereof on 09.03.2007, without mentioning the date of payment or contradicting the date mentioned by her).
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33.

Based on the above facts and discussion, it is my considered opinion that the amount Rs. 100/- was paid by Smt. Ramesh Sharma, Complainant in cash to Sh. Harish Kumar, Dealing clerk, RTI cell on 16.11.2006, which was permissible under the Rules.  For reasons best known to the PIO and the DEO it was not being acknowledged.  Therefore, her application dated 13.11.2006 receipted on 16.11.2006, was qualified to be treated as an RTI application under the Act as on 16.11.2009 when she fulfilled all the conditions under Right to Information Act, 2005.  
THE DATES ON WHICH THE INFORMATION ASKED FOR WAS FINALLY SUPPLIED AS PER THAT APPLICATION AND COMPUTATION OF DELAY.  

34.

The documents were therefore, required to be provided to her latest by 16.12.2006 even if the entire 30 days period was exhausted.  The 30 days window is to give enough time to the office to locate the record, to compute the fees, to communicate the amount of fee to be deposited to the applicant, after counting the number of pages and after deposit of money preparing photocopies of the same and delivering them in complete and attested form to the Complainant.  In the present case, the 30 days window has been used to the disadvantage of the applicant.  The record was readily available with the Presenting Officer who was the dealing assistant.  Both the PIO and the Presenting officer were subordinate to the District Education Officer-cum-Enquiry Officer, before whom the said record was presented at least eight times on the dates of the enquiry when Smt. Ramesh Sharma was also present and available to receive them.  

35.

The dates of supply of information are as follows :- 


1. On 15.01.2007 :- 



(i)
proceedings of 13.11.2006 and 16.11.2006 given to her (as per amended RTI application dated 13.11.2006 receipted in RTI file on 16.11.2006).  
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(ii)
Copy of her own complaint dated 09.05.2004 (9 pages) in place of report dated 09.08.2004 of Principal SSS Bhogiwal on her complaint.    


(iii)
Copy of chargesheet (3 pages).  



It was later discovered that there were actually four pages of the chargesheet, and one vital page had been deliberately withheld from her in which it was also written that the said charges were borne out by the report dated 09.08.2004 by Principal SSS (Bhogiwal).  



The information supplied was incomplete and unattested.  In addition, it was found that it was also misleading to the extent of supplying the wrong information and withholding the information readily available on file i.e. report of Principal SSS (Bhogiwal) dated 09.08.2004 and page two of the chargesheet. (The Latter is available both on page 126 and 130 of the Department Enquiry file).    

2.
On 19.03.2007 :-

The report of Principal SSS Bhogiwal Shri Gurtej Singh Grewal finally supplied to her (as per receipt of her husband on the Commissioner’s file). 

3. On 22.07.2008 :-

The chargesheet (4 pages) was finally provided to her.   
 
 
Thus, total time in supplying the full information to her if computed from 16.11.2006 to 15.01.2007 (62 days), 16.11.2006 to 19.03.2007 (127 days) and 16.11.2006 to 22.07.2008 (one year and 250 days) after deducting the 30 permissible days under Section 7(1) of the Act, the delay is 32 days, 97 days and 585 days.  


WHETHER DELAY WAS DELIBERATE AS ALLEGED BY SMT. RAMESH SHARMA, COMPLAINANT AND WHETHER ANY CORRECTIVE ACTION IS NEEDED.  

36. 

This is a strange case where information/documents which were imperative to be provided to a State witness at a very start of the Enquiry, in ordinary course, in fact, where it was the duty of the Enquiry Officer to give the 
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copies of the necessary documents, or to allow inspection of the record, both to the errant officer and the State witness, were in fact found to have been withheld from her through the entire period of the enquiry.  The unfortunate thing is that she had to resort to seeking the said documents under the Right to Information Act, 2005, whereas it was her right to have them, and duty of the Enquiry Officer to give them to her, at his own level.  Even then, they were not provided to her, until the enquiry was concluded, thus proving useless for the purpose for which she had sought them. The papers provided were incomplete, unattested and misleading.  Vital documents were withheld in two out of three demands.  

37.

The Enquiry Officer-cum-DEO was in full knowledge from day one that she was the witness for the prosecution that she had retired from the service more than 2 ½ years previously.  He was full aware that the entire chargesheet was based upon a complaint made by her against Senior Lecturer Sh. Harish Kumar, who was holding charge of the Principal of the Senior Secondary School for Girls, Dhuri, from where Smt. Ramesh Sharma, Complainant had retired.  Her complaint dated 09.08.2004 had been enquired into by the Principal Senior Secondary School for Girls, Bhogiwal Sh. Gurtej Singh Garewal, who after enquiry had given his findings on her complaint, as a result of which Sh. Harish Kumar had been transferred from the school at Dhuri in January, 2005.  The entire chargesheet against Sh. Harish Kumar which was being enquired into by Sh. Joginder Singh Aulakh the then DEO-cum-Enquiry Officer, Sangrur was based on Principal Bhogiwal’s report upon her complaint. 

38.

Also it is clear that DEO-cum-Enquiry Officer was all along quite well aware (i) that she, being State witness, had asked him for copies of papers available on the Enquiry file under RTI on 07.11.2008 itself (ii) that the RTI file had been put up to him and he had passed orders on 20.11.2006 approving the proposal of the Asst/Supdt./Presenting Officer (who had the custody) PIO-cum-Deputy DEO that information be supplied to her after deposit of fee as per Rules, 
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according to which cash payment was permissible.  (iii)  As per record, after passing the said order on 20.11.2006 he kept the file with himself, he did not sent it back to the PIO-cum-Deputy DEO and had not marked it back to anybody for action till 27.11.2006. (iv)  He also knew that she requested time and again for a stay on the proceedings till she got the documents applied for under the Act and that he took no decision on her request, or knowingly ignored it. (v) He knew that the papers had not been given to her on each of the dates of the enquiry even till 29.12.2006 when he concluded the enquiry.  (vi) Being District head and also Enquiry Officer he also would know that the papers were released to her through the Presenting Officer only on 15.01.2007, just before he submitted his final report on 18.01.2007 to the DPI (vii) and that the papers were provided by the PIO when it was quite certain clear that her need for the papers was over. (viii) For him to state that she purposely and deliberately did not deposit the fee, because she was afraid that if she got the papers, she would not be able to give the effective evidence to prove the charges, is considered laughable.  If he suspected any such thing, then, in fact, he should have ordered the papers to be provided to her forthwith, to call her bluff !!  (fee or no fee).  
39.

No doubt the DEO was not the PIO himself, but he was the superior of both the PIO-cum-Deputy DEO and the Presenting officer.  Besides, he was himself the First Appellate Authority under the Right to Information Act.  In the face of her undisposed RTI application and the objections of Mrs. Ramesh Sharma and her repeated request to stay the Departmental Enquiry, till she received the documents under RTI, he continued holding the hearings relentlessly and rolled on like a juggernaut.  Rather than staying the proceedings, he perhaps increased the pace and quickly concluded the enquiry on 29.12.2006.  He held hearings on 17.10.2006, 31.10.2006, 07.11.2006, 13.11.2006, 16.11.2006, 20.11.2006, 01.12.2006, 11.12.2006, 18.12.2006, 29.12.2006 (complainant was present before him in five hearings out of the nine hearings, in which she was called, as per the list of dates and events provided 
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with the departmental enquiry file).   It is noted that the said departmental enquiry had no where been ordered to be carried out in a time bound manner, but the Act definitely states that the information applied for is to be supplied within 30 days.  

40.

He did not stay his hand even when the Circle Education Officer vide his letter dated 19.12.2006 received on 28.12.2006 asked for his immediate comments on representations/complaints made by Smt. Ramesh Sharma, Complainant (12 pages) sent by her on 14.12.2006 to the Circle Education Officer, 14.11.2006 to the Education Secretary, 08.11.2006, 20.11.2006 and 29.11.2006 to the DPI(S).  In all of them, she complained of the highhandedness of the DEO, non supply of documents, and various manners of harassment caused to her as a State witness, and requested for change of Enquiry officer and in which she expressed her apprehensions that he was not carrying out the enquiry properly with a view to helping the errant officer.  He did not send comments, instead, he closed the proceedings on the next day on 29.12.2006.  Thereafter, vide letter dated 18.01.2007, according to Smt. Ramesh Sharma, he sent a five-line Enquiry report absolving Sh. Harish Kumar, Lecturer after carrying out a partial enquiry.   

41.

It has also been found by her only through the supply of papers, after finishing of enquiry, that there were only two witnesses for the prosecution in the enquiry.  One was Complainant Smt. Ramesh Sharma, and other was the Principal Bhogiwal.  In the list of documents relied upon, in addition to the School record, the said report of the Principal Bhogiwal dated 09.08.2004 was the document relied upon.   However, as pointed out by the Complainant, neither she was given copy of the said report, nor the Principal Bhogiwal was called as witness to prove his own report.    

42.

She has also been pointing out harassment caused to her during the hearings and regarding the deficiencies in procedures and the contents of the final enquiry report.  That falls in the realm of the Executive to go into the merits of the findings, deficiencies of the procedures etc.  
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43.

Suffice it to say, that the Commission has found that major violations of the letter and the spirit of the Right to Information Act have occurred which cannot qualify as accidental, due to which the position of the lone State witness has been seriously undermined, and the results of the enquiry compromised.  The deliberate non supply of papers sought by the State witness under the RTI which were vital to her testimony, has serious implications regarding the fairness of the enquiry and the impartiality of the Enquiry Officer.  The DPI(S) may like to consider taking appropriate corrective steps to right the wrong, including holding of a fresh departmental enquiry, as may be necessary.      
PENALTY FOR DELAY/VIOLATION OF THE PROVISIONS OF THE ACT, IF ANY, UNDER SECTION 20(1).     
44.

The PIO-cum-Deputy DEO Sh. Jagjit Inder Singh was transferred from Sangrur on 07.02.2007 and DEO, Sangrur-cum-Enquiry Officer, Sh. Joginder Singh Aulakh left on transfer on 22.01.2007 and left the charge two days after submitting the enquiry report.  However, the whole action has taken place when both of them were very much in position.  The PIO is no doubt responsible under the Act for supply of information. However, the PIO appeared to have been functioning under the direct orders of his higher authority, the DEO as can be seen from his action of putting up the file for approval to the DEO-cum-Enquiry Officer on 20.11.2007 in respect of RTI application dated 13.11.2007 receipted on 16.11.2007.  In other words, he had given up his own authority as PIO, and had sought directions from the higher authority in the matter.  It has nowhere been disclosed from where the necessity/insistence for paying the amount of application fee of Rs. 10/- through bank draft cropped up or at whose behest the proposal of the dealing assistant dated 16.11.2006, further approved by Superintendent, the PIO and the DEO on 20.11.2006 that the information be given after deposit of fee as per Rules, was not carried out, since it is very much 
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permissible under the Rules to receive payment in cash and there is no impediment whatsoever in doing so.  The PIO and the DEO have obviously read the Rules for payment of fee, since they talk of payment of Rs. 10/- through bank draft, but it is in the same rules that payment of cash has also been provided for.  Thus, clear violation of the letter and the spirit of the Rules and the Act has taken place. The DEO was not only the Head of the District, responsible to oversee the functioning of other officers under him, including for the RTI Act, 2005, but being the First Appellate Authority under the RTI Act, 2005, could not close his eyes, as he did, to the goings on.  The replies of both the PIO and the DEO in response to the show cause notice under Section 20(1) have not been found satisfactory since they have been found at variance with the facts as disclosed by the record (analysis in detail on pages 11 to 17, paras 21 to 24 ante).    

45.

Sh. Jagjit Inder Singh, Deputy DEO, was the PIO-cum-Deputy DEO, Sangrur for the full period from 16.11.2006 to 15.01.2007. He is held to have deliberately supplied incomplete, selective and misleading information from the Departmental Enquiry file even when the documents requested for were readily available on the same file. He was transferred from his post of PIO only on 07.02.2007, so he can be held responsible for having not supplied/withheld correct and complete information even up to 07.02.2007.  He cannot be held responsible for the period when he was no longer the PIO but some other officer took the charge of the post.  The fact that he has retired cannot absolve him of the dereliction of the duty imposed upon him as PIO under the Right to Information Act, 2005, for the period when he was in service. However, this factor can be taken into account while considering the penalty.  

46.

The total number of days from 16.11.2006 to 07.02.2007 are 83, minus 30 days permissible under Section 7(1) of the Act i.e. a net delay of 53 days is held to his account, which @ of Rupees Two hundred and fifty per day works out to total of Rs. 13,250/- (Rupees thirteen thousand and two hundred 
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fifty only) as penalty to be imposed upon him.  However, taking into account the fact of his having retired from service the said penalty is reduced to Rs. 5000/- only.  A reduced penalty of Rs. 5000/- (Rupees Five Thousand Only) is hereby imposed upon Sh. Jagjit Inder Singh, the then PIO-cum-Dy. DEO who was transferred from Sangrur to Bathinda, and retired from their on 30.04.2007.      

47.

Sh. Jagjit Inder Singh is hereby directed to deposit the amount of Rs. 5000/- only in the treasury under the Head in which fee for application/documents are deposited under the RTI by the applicants within a period of two months of pronouncement of the order and to place the original challan on the record of the Commission in compliance thereof.     

48.

In so far as Sh. Joginder Singh Aulakh, the then DEO-cum-Enquiry Officer (now principal D.I.E.T, Jagraon) is concerned, he has been held responsible for various acts of omission and commission by him which have been discussed in detail earlier.  Sh. Joginder Singh Aulakh remained posted as DEO, Sangrur-cum-Enquiry Officer in the relevant period and is also hereby indicted for the delay and supply of incomplete and misleading information as he and the PIO appear to have acted in tandem throughout.  He cannot be held accountable for the period when he was transferred, but Smt. Ramesh Sharma, Complainant has had to suffer the consequences of his actions/inaction long after. Thus, period of delay is computed in his case from 16.11.2006 to 22.01.2007, the date when he left the charge of Sangrur District upon transfer (total number of days 67, minus 30 days permissible under Section 7(1) of the Act i.e. net delay of 37 days is held to his account).  Thus the penalty of @ Rupees Two hundred and fifty per day for 37 days works out to total of Rs. 9,250/-.  Therefore, a penalty of Rs. 9,250/- only (Rs. Nine thousand Two Hundred and Fifty only) is hereby imposed upon Sh. Joginder Singh Aulkah, the then DEO-cum-Enquiry Officer, Sangrur. He is hereby directed to deposit the amount in the treasury under the Head in which fee for application/documents 
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are deposited under the RTI by the applicants within two months of the pronouncement of the order and to place the original challan on the record of the Commission in compliance thereof.         

WHETHER ANY MATERIAL LOSS OR HARASSMENT HAS BEEN CAUSED TO SMT. RAMESH SHARMA, COMPLAINANT AND WHETHER ANY COMPENSATION SHOULD BE AWARDED TO SMT. RAMESH SHARMA, COMPLAINANT IN VIEW OF HER LETTER DATED 22.07.2008. 
49.

Smt. Ramesh Sharma, Complainant and her husband) authorized representative) have attended the hearings of the Commission on 09.05.2007, 19.06.2007, 04.07.2007, 22.08.2007, 16.01.2008, 05.03.2008, 23.04.2008, 22.07.2008 (8 hearings) before the full record sought by her was supplied to her.  She has stated that she has lost more than Rs. 60,000/- in pursueing the RTI matter and has been harassed and put to great trouble by the actions of the PIO and DEO.  She has requested for compensation.  After considering her application and the analysis of the case as discussed in this order, I am of the view that compensation of Rs. 10,000/- (Rupees ten thousand only) must be paid to her by the Public Authority (Department) which includes Rs. 250/- per day for eight hearings when she or her representative had to travel from Dhuri to Chandigarh, fruitlessly for the information, which was finally supplied only on 22.07.2008.  The present DEO, Sangrur may make the payment on behalf of the Public Authority through draft or account payee cheque and place the receipt of Smt. Ramesh Sharma, Complainant on the record of the Commission within two months from the date of pronouncement of order. This does not seek to be a full compensation but by way of a token compensation under the Right to Information Act, 2005.   
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COMPLAINT DATED 08.10.2009 BY THE THEN DEO, SANGRUR-CUM-ENQUIRY OFFICER SH. JOGINDER SINGH AULAKH  TO THE CHIEF INFORMATION COMMISSIONER AGAINST THE BENCH.   
50.
 
Before parting with the case, it is necessary to state that vide letter dated 08.10.2009 addressed to the Chief Information Commissioner Sh. Joginder Singh Aulakh, the then DEO-cum-Enquiry Officer has made a complaint against the undersigned requesting that said case be shifted to some other Commissioner as he suspects that the opposite party (the Complainant) is a near or far relative or has approached the undersigned.  He complains that Smt. Ramesh Sharma, Complainant has never appeared herself but it is always her husband who appears.  (He has been authorized on 09.05.2007 by Smt. Ramesh Sharma, Complainant to appear on her behalf in writing).  He has made all sorts of allegations and has even passed comments on the competence of the Bench amounting to Contempt of Court, perhaps knowing that the Contempt of Court’s law does not directly apply to the State Information Commission. It is unfortunate that the DEO should make these absolutely untrue allegations of ulterier motives, sifarish etc.  He has probably expressed his apprehensions by way of ‘abundant precaution’ and to safeguard his own position, knowing that the matter was being probed thoroughly on the basis of the official records. He, however, never disclosed in his complaint that the judgment had been reserved and the date of pronouncement of orders fixed.   

51.
         The Commission has been set up to oversee the implementation of the various provisions of the Right to Information Act, 2005, and in the present case was looking into the complaint of a retired lady employee, in a matter where she as State witness, was perversely not being supplied documents to enable her to perform her role effectively.  Had this Bench really have wanted to go out of the way to help Smt. Ramesh Sharma, it would not have lost track of the case altogether for more than a year, due to oversight, only on account of no next date being fixed for pronouncement of orders. Actually, the complaint could 
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legitimately have been made by Smt. Ramesh Sharma, Complainant, as she is the aggrieved party in this case, whose case has been delayed. 



Announced.           












Sd-
(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


18.12. 2009    

(LS)


Copies are forwarded to the following for information and necessary action :- 

(1)
The DPI(S), Punjab :-

(i)
 He may ensure that Sh. Jagjit Inder Singh, the then PIO-cum-Dy. DEO, Sangrur who was transferred from Sangrur on 07.02.2007 to Bathinda and retired from that station on 30.04.2007 makes the payment of the penalty of Rs. 5000/- (Rupees Five thousand only) imposed upon him (Paras 44 to 47 of this judgment).  He may inform the treasury from where Sh. Jagjit Inder Singh receives his pension regarding the order of the Commission.  In case he does not deposit the amount himself within two months under intimation to the DPI(S), the amount should be arranged to be deducted from his pension for the month of March, 2010.    

               (ii)  He should ensure that Sh. Joginder Singh Aulakh, the then DEO, Sangrur, now Principal D.I.E.T., Jagraon, District Ludhiana, deposits the amount of penalty of Rs. 9250/- (Rupees Nine thousand two hundred and fifty only) in the treasury and that challan is produced for the record of the Commission. In case Sh. Joginder Singh Aulakh does not deposit the amount within two months as per orders contained in para 48, the DPI may ensure that the pay for the next month, i.e for March, 2010 is not disbursed to him by Drawing & Disbursing Officer.       

(2) The Director Treasuries and Accounts, Punjab, Sector 17, Chandigarh for information and necessary action on para 44 to 47 of the order and 1(i) above.    

(3) The Accountant General Punjab for information and necessary action with reference to 1(i) and (2) above.  
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(4)
The present DEO, Sangrur for making payment of compensation of Rs. 10,000/- (Rs. Ten Thousand only) to Smt. Ramesh Sharma, Complainant on behalf of the Public Authority, in terms of orders contained in para 49.  He may file compliance report within two months.      








Sd-

(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


18.12. 2009   

(LS) 

STATE INFORMATION COMMISSION, PUNJAB

SCO No.32-33-34, Sector 17-C, CHANDIGARH.

Smt Ramesh Sharma, 

# 15/300, 50 feet, Pathshala Road,

Dhuri, Distt. Sangrur.





......Complainant 






Vs.
PIO, O/O District Education Officer (Sec.),

Sangrur.


&

Sh. Jagjit Inder Singh, the then PIO- 

-cum-Dep. DEO Sangrur,

B-10, 419/418, St. No. 8, Prem Basti, Sangrur.


&

Sh. Joginder Singh Aulakh, the then DEO-

-cum-Enquiry Officer, 

now Principal DIET, Jagraon,

District, Ludhiana. 





.....Respondent. 
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Present: 
Sh. Ramesh Chand Sharma, (authorized representative) 
Husband of Smt. Ramesh Sharma, Complainant.



Sh. Jagjit Inder Singh, the then PIO-cum-Deputy DEO, Sangrur 

now
retired.



Sh. Joginder Singh Aulakh, the then DEO(S)-cum-Enquiry 
Officer. 



Sh. Pawan Kumar, APIO-cum-Superintendent O/o DEO(S), 
Sangrur. 



Sh. Ajaib Singh, Dealing Assistant O/o DEO(S), Sangrur. 

Order:




The judgment in this case has been reserved on 05.10.2009 and was fixed for pronouncement for 20.11.2009.  This date was adjourned to 04.12.2009, 11.12.2009 and finally for today i.e. 18.12.2009.  On the last three occasions no written notice has been issued by the office but the Private Secretary has personally informed each of the parties on telephone of the adjournment as well as the date of the pronouncement.  

2.

On 17.12.2009 afternoon once again on telephone all concerned parties were informed telephonically by the Private Secretary that the judgment will be pronounced tomorrow i.e. 18.12.2009 at 11.45 AM.  Order was pronounced in open court today and copies thereof were handed over to the concerned 
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parties against due receipt. It was ordered that copies be sent to the Authorities whom the order is endorsed through registered post today.     


Announced.   










Sd/-


(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


18.12. 2009   

(LS)
