STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94636-89285)

Sh. Rajinder Bhatia,

Auditor,

Internal Audit (Revenue)

SCO 3029-30, Sector 22-D,

Chandigarh


  




   …Complainant

Versus

Public Information Officer, 

O/o Director,

Internal Audit (Revenue)

SCO 3029-30, Sector 22-D,

Chandigarh







    …Respondent

CC- 2968/11

Order

Present: 
Complainant Sh. Sh. Rajinder Bhatia in person.



None for the Respondent. 



Vide application dated 26.08.2011, Sh. Rajinder Bhatia sought from the respondent copies of the confidential reports of the officials / officers of the department posted at Head Office, for the year 2010-11.   The present complaint has been filed with the Commission on 07.10.2011 pleading that the information has not been provided. 



It is noted that there is an alternate and efficacious remedy of First Appeal available under Section 19(1) of the RTI Act. It appears that in the instant case, the Complainant has failed to avail the same. Consequently, the First Appellate Authority (FAA) has not had the occasion to review the PIO’s decision, as envisaged under the RTI Act.

 
In this view of the matter, it is remanded to the First Appellate Authority i.e. S.K. Jindal, Director Internal Audit, Revenue Pb. Chandigarh. The Commission hereby directs the FAA to treat the copy of the Complaint (enclosed herewith) as the First Appeal and decide the matter in accordance with the provisions of the  RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned.

 
The FAA is directed to peruse all the relevant documents during the hearing and examine whether the information provided by the PIO is complete, relevant and correct. 
 

Where the FAA is satisfied that the information provided by the PIO is as per the records, the First Appeal shall be disposed of.   In the event, there are any deficiencies in the information provided by the PIO, the FAA shall direct the PIO to provide the complete information according to the application dated 26.08.2011 filed under the RTI Act, 2005.
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If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., the complainant Sh. Rajinder Bhatia will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.
 
 
With the above observations, the present case is hereby ordered to be closed and disposed of.



Copies of order be sent to the parties.


Sd/-
Chandigarh





    Mrs. Ravi Singh

Dated: 22.12.2011



State Information Commissioner
Copy to : 
Sh. S.K. Jindal, Director Internal Audit, Revenue Pb. SCO 3029-30,  Sector 22, Chandigarh.

 
For compliance as directed hereinabove.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 22.12.2011



State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98789-51519)

Sh. Paramjit Singh Fauji,

English Typist,

Sessions Courts,

Near P.S. City,

Tarn Taran-143401.






      …..Appellant

Vs
1.
Public Information Officer,

O/o District Education Officer (EE)-cum-District Project Director 

Sarv Sikhiya Abhiyan Authority,

Tarn Taran.

2.
Public Information Officer,


First Appellate Authority,

O/o Director General School Education-cum-State Project Director,

Sarv Sikhiya Abhiyan Authority,

SCO No. 104-105, Sector 34-A,

Chandigarh






…..Respondents
AC- 870/11
Order

Present: 
Complainant Sh. Paramjit Singh Fauji in person.

For the Respondent: Kulwant Singh, PIO (98157-44035), Ranjit Singh, CMC (94632-24942) and Sh. Mandeep Singh, LA (98157-34472)

Submissions of both the parties taken on record.



For pronouncement of the order, to come up on 17.01.2012 at 11.00 A.M. in the Chamber. 



Copies of order be sent to the parties.  


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 22.12.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94640-78015)

Sh. Gobind Singh 

s/o Sh. Nand Singh,

r/o M.S. Colony,

Fazilka, Near Master Ramesh Sharma,

Fazilka. 







   …Complainant

Versus

Public Information Officer, 

O/o Inspector General of Police,

Bathinda Zone,

Bathinda







    …Respondent

CC- 2996/11

Order

Present: 
Complainant Sh. Gobind Singh in person.



For the Respondent: Sh. Jaspal Singh, H.C. (94639-19967)



Vide application dated 18.08.2011, Sh. Gobind Singh sought information regarding complaint dated 06.04.2011 filed by him against Kulwant son of Ram Lal; and Jagtar Singh son of Shamsher Bahadar & Others village Dhani Nurpur Dakhali Jhottian Wali, Tehsil & Distt. Fazilka.  The present complaint with the Commission has been filed on 12.10.2011 pleading that the information has not so far been provided. 


Sh. Jaspal Singh, HC has appeared on behalf of the respondent.   He has come present without any authority letter.   He is also not familiar with the facts of the case.  It is pointed out that the notice of hearing from the Commission clearly specifies that no official below the rank of APIO or PIO duly authorised, should be deputed to attend the hearing before the Commission.  However, overlooking such clear directions, officials other than those supposed to be present, that too unaware with the facts of the case and the provisions of the RTI Act, 2005 are being deputed which is against the spirits of the RTI Act, 2005.   Respondent is directed to be more careful in future while deputing officials to the Commission for attending the hearing.   


It is noted that there is an alternate and efficacious remedy of First Appeal available under Section 19(1) of the RTI Act. It appears that in the instant case, the Complainant has failed to avail the same. Consequently, the First Appellate Authority (FAA) has not had the occasion to review the PIO’s decision, as envisaged under the RTI Act.

 
In this view of the matter, it is remanded to the First Appellate Authority i.e. Sardar Hardial Singh Maan, SSP Bathinda. The Commission hereby directs the FAA to treat the copy of the Complaint (enclosed herewith) as the First Appeal and decide the matter in accordance with the provisions of the  RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned.
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The FAA is directed to peruse all the relevant documents during the hearing and examine whether the information provided by the PIO is complete, relevant and correct. 
 

Where the FAA is satisfied that the information provided by the PIO is as per the records, the First Appeal shall be disposed of.   In the event, there are any deficiencies in the information provided by the PIO, the FAA shall direct the PIO to provide the complete information according to the application dated 18.08.2011 filed under the RTI Act, 2005.

 
If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., the complainant Gobind Singh will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.
 
 
With the above observations, the present case is hereby ordered to be closed and disposed of.



Copies of order be sent to the parties.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 22.12.2011



State Information Commissioner
Copy to: 
Sardar Hardial Singh Maan, SSP Bathinda-cum-First Appellate Authority.  

For compliance as directed hereinabove. 


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 22.12.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Ms. Meena Kumari

w/o Sh. Jodh Bir Sharma,

Mohalla Purana,

Ward No. 7, VPO Khemkaran

(Distt. Tarn Taran) – 143419




   …Complainant

Versus

Public Information Officer, 

O/o Principal Secretary Education 

Punjab, Chandigarh.





    …Respondent

CC- 2981/11

Order

Present:  
Complainant Ms. Meena Kumari in person (94170-84757) along with Sh. Jodhbir Sharma (81465-64431)

None for the Respondent.
 

Vide application dated 07.07.2011, Ms. Meena Kumari sought information regarding delay being caused in reinstatement of the teachers pending enquiry, suspended during 02.05.2003 to 22.08.2003.   The present complaint before the Commission has been filed on 10.10.2011 pleading that the information has not been provided so far. 


No one has appeared on behalf of the respondent.   One more opportunity is granted to the respondent to provide the complete and relevant information to the Complainant, within a fortnight, under intimation to the Commission. 



For further proceedings, to come up on 17.01.2012 at 11.00 A.M. in the Chamber.



Copies of order be sent to the parties.  


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 22.12.2011



State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98789-51519)

Sh. Paramjit Singh Fauji,

English Typist,

Sessions Courts,

Near P.S. City,

Tarn Taran-143401.






      …..Appellant

Vs
1.
Public Information Officer,

O/o District Education Officer (EE)-cum-District Project Director 

Sarv Sikhiya Abhiyan Authority,

Tarn Taran.

2.
Public Information Officer,


First Appellate Authority,

O/o Director General School Education-cum-State Project Director,

Sarv Sikhiya Abhiyan Authority,

SCO No. 104-105, Sector 34-A,

Chandigarh






…..Respondents
AC- 869/11
Order

Present: 
Complainant Sh. Paramjit Singh Fauji in person.

For the Respondent: Kulwant Singh, PIO (98157-44035), Ranjit Singh, CMC (94632-24942) and Sh. Mandeep Singh, LA (98157-34472)

Submissions of both the parties taken on record.



For pronouncement of the order, to come up on 17.01.2012 at 11.00 A.M. in the Chamber. 



Copies of order be sent to the parties.  


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 22.12.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(81465-91017)

Sh. Avtar Singh

House No. 1017, Sector 70,

MOHALI (PB.)






 … Complainant

Versus

1.
Public Information Officer 

O/o Secretary Housing & Urban Development Department,

Punjab,

Sector 9,

Chandigarh.

2.
Public Information Officer,


O/o Chief Town Planner, Punjab,


Chandigarh.






  …Respondents

CC- 565/11

Order



This case last came up for hearing on 22.11.2011 when the complainant Sh. Avtar Singh appeared personally and on behalf of the respondent, S/Sh. Balbir Singh, Sr. Asstt. and Sandeep Kumar, AE put in appearance on behalf of Respondents No. 1 and 2 respectively.   For pronouncement of the order, the matter was posted to date i.e. December, 22, 2011 after taking submissions of both the parties on record. 



A detailed order in this case had been passed 22.09.2011, wherein the reply dated 12.07.2011 to the show cause notice issued to the PIO, office of Secretary Housing & Urban Development Department, Punjab, Sector 9, Chandigarh on 24.05.2011 had been duly considered.  In view of the peculiar circumstances of the case, a show cause notice was issued to Sh. Harinder Singh Bajwa, PIO, office of Chief Town Planner, Punjab vide order dated 22.09.2011, posting the matter further to 22.11.2011.



The reply dated 18.11.2011 to the said show cause notice, tendered by Chief Town Planner, Punjab, Chandigarh has been duly perused and considered.  However, it is significant to point out that though the show cause notice vide order dated 22.09.2011 had been issued to the PIO, office of Chief Town Planner, Punjab, the written submissions received are not made by him and instead, explanation from the Chief Town Planner, Punjab has been presented before the Commission, which is patently illogical and not in consonance with the provisions of the RTI Act, 2005.



In the order dated 22.09.2011, it was clearly observed that even excluding the statutory period of 30 days, as prescribed for providing the information sought under the RTI Act, 2005,  there is admittedly a delay of eight months in supplying the information sought.



A careful perusal of the explanation / submissions made both by the PIOs, office of Secretary Housing & Urban Development Department, Punjab, Sector 9, Chandigarh and by the Chief Town Planner, Punjab clearly  
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Shows that the same are neither satisfactory nor convincing and being without any basis, do not carry any substance.



Therefore, in view of such an ordinate delay on the part of the respondent(s), to meet the ends of justice, the Commission hereby imposes a penalty amounting to Rs. 15,000/- (Rupees Fifteen Thousand Only) upon the respondents which is to be recovered in equal proportion from the respective salaries of both the PIOs, namely Sh. Harduman Singh, Under-Secretary-cum-PIO, office of Secretary Housing & Urban Development Department, Punjab, Sector 9, Chandigarh; and Sh. Harinder Singh Bajwa, District Town Planner-um-PIO, office of Chief Town Planner, Punjab; and deposited in the State Treasury, under the relevant head, where after an attested copy each of the receipted challan(s) is directed to be produced on the records of the Commission, within a fortnight, without fail.



It is further directed that the order of the Commission must be complied with, in letter and spirit, failing which further disciplinary proceedings as per relevant provisions of the RTI Act, 2005 shall be initiated against the erring officers which should be noted very carefully. 



For confirmation of compliance, to come up on 17.01.2012 at 11.00 A.M. in the Chamber. 



Copies of order be sent to the parties.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 22.12.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(95727-70143)

Sh. Jatinder Singh

s/o Sh. Basawa Singh

village Hirdapur,

P.O. Purkhali,

Tehsil & Distt. Ropar





   …Complainant

Versus




Public Information Officer, 

O/o District Welfare Officer,

Ropar





 


    …Respondent
CC- 1870/11
Order



This case last came up for hearing on 17.11.2011 when the complainant appeared personally while no appearance had been put on behalf of the respondent.  Taking oral submissions of the complainant on record, the matter was posted to date i.e. 22.12.2011 for pronouncement of the order.   However, after the hearing was over, Sh. Jasdev Singh, District Welfare Officer, Jalandhar (who was formerly District Welfare Officer, Ropar) had come present on behalf of the respondent and presented written submissions in response to the show cause notice issued to him.   His written explanation had been taken on record and he had been advised of the proceedings in the said hearing including the date fixed for pronouncement of the order.



Shorn off unnecessary details, the facts relevant for adjudication of the present case are that vide application dated 29.03.2011, the complainant had sought the following information from the respondent under the RTI Act, 2005: 

“Provide date-wise complete details of the booking of Dr. B.R. Ambedkar Bhawan, from January 2008 to December, 2010 including the receipts and expenditure and the amount deposited in the government account.  Photocopy of the vouchers (Paying-in-slips) vide which the amount was deposited in the Govt. Treasury.   Names of the persons booking the Bhawan should also be provided.”



It was further the case of the applicant-complainant that when no information was provided, the present complaint had been filed before the Commission on 21.06.2011.   It is however, observed, that in the very first hearing on 14.09.2011, the information had been brought to the court by the respondent which was handed over to the complainant in the presence of the Court.   Upon thorough perusal of the same, the complainant expressed his satisfaction about the same.   Since the complainant insisted on imposition of penalty on the respondent, a show cause notice had been issued to Sh. Jasdev Singh, who was the DWO-cum-PIO, Ropar when the application for information was submitted by the present applicant-complainant.
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During subsequent hearing on 17.11.2011, reply to the show cause notice had been received from the respondent and for pronouncement of the order upon reaching a logical conclusion, the matter was posted to date i.e. 22.12.2011. 


At this stage, it is pertinent to cast a glance at the written submissions made by the respondent, which read as under: -
“Most respectfully, it is submitted that in the above case, complete satisfactory information stood provided to the complainant during the very first hearing on 14.09.2011, as was observed by the Hon’ble Commission in the said order.  However, for the delay in providing the information, a show cause notice was issued; and the respondent most respectfully submits as under: -

Though the applicant has dated the application as 29.03.2011, in his letter dated 09.05.2011, it has been admitted by him that the said application had been submitted in the office only on 03.04.2011.

It is further respectfully submitted that the information sought was as under: -

‘Provide date-wise complete details of the booking of Dr. B.R. Ambedkar Bhawan, from January 2008 to December, 2010 including the receipts and expenditure and the amount deposited in the government account.  Photocopy of the vouchers (Paying-in-slips) vide which the amount was deposited in the Govt. Treasury.   Names of the persons booking the Bhawan should also be provided.’

Respected Madam, you will very kindly appreciate that the information sought is spread over a period of three years.   Moreover, the information sought is not in the same format or order in which it has been sought.  Hence various records of the office for a period of three years were to be referred to, relevant information noted down, compiled, verified, finalised and only thereafter the same could be provided which is a very cumbersome procedure and involved a lot of time and a number of staff had to be deployed for the said exercise.

Further, at the same time, regular routine working of the office has also to be taken care of so that no part of it remains unattended to ensure that no adverse inference on any count is drawn by the higher authorities which may prove detrimental to the interests of any of the staff in the office.   
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In addition, it would also be relevant to submit that the applicant-complainant Sh. Jatinder Singh, against the relevant provisions of the RTI Act, 2005 has filed a complaint before the Hon’ble Commission, bypassing the remedy of approaching the First Appellate Authority available to him, before invoking the jurisdiction of the Hon’ble Commission. 

In view of the above submissions, it is humbly prayed that taking cognizance of the fact that complete satisfactory information stood provide in the very first hearing as also that without approaching the First Appellate Authority, the applicant-complainant has filed the present complaint before the Hon’ble Commission in contravention of the relevant provisions of the RTI Act, the present case may kindly be closed and consigned to records.

It is further respectfully submitted that the delay involved was bonafide and no part of it was deliberate or intentional and there was no malafide on the part of any of the members of staff for the delay caused in providing the information; hence taking a lenient view, the order of penalty may also be consigned.

Assuring most prompt and immediate attention to the matters related to the RTI Act, 2005 and the orders of the Hon’ble Commission,



With respectful regards,”



Although Sh. Jatinder Singh has taken a plea that he had requested for the information under the RTI Act, 2005 on 29.03.2011, however, in the reminder dated 09.05.2011 addressed to the respondent, he asserted that he sought the said information on 03.04.2011.  Thus the two versions of the complainant on the same point contradict each other, meaning thereby that either of the two is certainly incorrect, which is not appreciated by the Commission.


Furthermore, it is significant to note that regarding the present complaint filed before the Commission on 21.06.2011 by Sh. Jatinder Singh, the complainant, the respondent PIO, in his written submissions, has asserted as under: -

“In addition, it would also be relevant to submit that the applicant-complainant Sh. Jatinder Singh, against the relevant provisions of the RTI Act, 2005, has filed a complaint before the Hon’ble Commission, bypassing the remedy of approaching the First Appellate Authority as available to him, before invoking the jurisdiction of the Hon’ble Commission.”



Upon careful consideration of the matter in entirety, the 
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Commission is of the opinion no part of the delay whatsoever caused in the matter can be termed as deliberate or intentional and no malafide is suspected on the part of the respondent PIO for the delay in providing the information sought. 


Complete relevant satisfactory information, as observed hereinabove, already stands provided to Sh. Jatinder Singh.



Seeing the merits of the case, therefore, it is hereby closed and disposed of. 



Copies of order be sent to the parties.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 22.12.2011



State Information Commissioner
