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AC Nos. 98, 252 and 448 of 2009
ORDER


A common question of law is involved in all the three appeals. These were clubbed and taken up for arguments together. This judgment will dispose of all the three cases.

The information sought by the appellants in these cases is reproduced below: -
i).
AC No. 98 of 2009

“All sales deeds and power of attorneys from 01.03.2008 to 30.09.2008”. The information was sought from Tehsildar, Lehragagga, Distt. Sangrur.’ 

ii)
AC No. 252 of 2009

“All sale deeds and power of attorneys registered at Lehragagga, Distt. Sangrur from 01.10.2008 to 31.12.2008”. 
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iii).
AC No. 448 of 2009
a)
“Power of attorney (Muktiarnama) on the basis of which Som Nath made registry.
b)
Issuance of attested copies of sale deed in the name of Som Nath Khasra No. 47/16/2-17/1/2-24/2-25/2,50/10/2,51/5/2-6/1 Khata No. 28/29.” 


In all the three cases, the information was denied by the concerned PIOs and the first appeals having also failed, the appellants have moved the State Information Commission under Section 19 of the RTI Act. 
2).
Of the many reasons for denial of the information by the PIOs, one of the grounds is that a well defined procedure, with a fee structure, already exists for obtaining copies of the documents sought by the appellants. Since an alternative route to get copies of documents is in position, the appellants should have gone through that route rather than apply for the information under the RTI Act. The rational given is that appellants could access the copies of documents sought by them under an existing procedure which is older in time than the RTI and for which the Government of Punjab has laid down complete infrastructure, prescribed proformas, designated officials, laid down schedule of fee and specified time caps for supply of copies for documents etc.  Since this route for supply of copies of documents is in existence, recourse to RTI Act should not be resorted to or may be used only as an option of second resort.   This stand of the respondents, however, is keenly contested by the appellants, who pleaded that RTI Act is an independent legislation enacted by Parliament to confer a right on citizens to seek information from Public Authority and existence of an alternative route is no bar to access information under RTI.
3).
The parties have relied on conflicting judgments in support of their respective averments. For the sake of brevity, the relevant extracts form the judgments are reproduced below:- 
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i) 
The appellants have relied on the decision given by the Central Information Commission in Appeal No. CIC/SG/A/2008/00064, where in it was held that:-
“No claim has been made by the PIO of any exemption under the RTI act to deny the information. If a Public authority has a process of disclosing certain information which can also be accessed by a Citizen using Right to Information, it is the Citizen’s right to decide which route he wishes to use. The existence of another method of accessing information cannot be used to deny the Citizen his freedom to use his fundamental right codified under the Right to Information Act. If Parliament wanted to restrict his right, it would have been stated in the Law. Nobody else has the right to constrain or constrict the rights of the Citizen.”

ii)
The respondents, on the other hand, have relied on the judgment passed in CC No. 2014/2008 by SIC, Punjab State Information Commission. While denying excess under RTI Act, It was held:-
“It is observed that it was not the intention of the RTI Act, 2005, to make available documents which are already available on payment basis through the process laid down where the complete infrastructure, printed proformas, schedule of fees, time line and supervisory duties etc. have already been allocated for comparing of those revenue documents which are legal documents pertaining to property. It was not the intention that these documents should be made available at cheaper rate, but for that even for department where information was not available earlier, it should be made available.  In case the Will is not available in the ‘Muth’ of the mutation, but is a registered one, a duplicate can be applied for. Duplicate copies of registered documents like Will and sale deeds etc.  are available in the office of Sub registrar and pasted on the registers for long term preservation. They are also treated as true copies of the original. Therefore, applicant should apply for the same to the source indicated and adopt the RTI route only if the revenue authorities did not supply the information as per their own time line.” 

4). 
We  have  heard the parties, gone through the record and perused the copies of  judgments  produced  during  the  course  of  proceedings of these cases. With due  respect, we  are  unable  to  agree  with  the  interpretation  of  the  RTI  Act  in 
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CC No. 2014/2008 that, “It is observed that it was not the intention of the RTI Act, 2005 to make available documents which are already available on payment basis through the process laid down………” 

The intent of the Legislature is to be seen from the legislation itself. The substantive provisions of the Act speak for themselves. There is nothing in the RTI Act, 2005 to even vaguely suggest that the Act may not be accessed by a citizen where legal documents / information could be available on payment basis by recourse to another route/an already existing procedure.
The right to access information is conferred on citizens by Section 3 of the RTI Act. Section 3 reads: -
“Subject to the provisions of this Act, all citizens shall have the right to information.” 

While recognizing the right of citizens, this Section subjects the right to the “provisions of this Act” alone. Therefore, any restrictions or exceptions to the right have to come from within the Act, not from outside. And these restrictions have been laid down in Section 8, 9 and 24 of the Act. Unless the respondents can justify denial of information under any one of these Sections of the RTI Act, information cannot be withheld from the appellants on the plea that an alternative route is available to them. It is the privilege of the citizen to choose the route he wants to and not for the respondents to dictate the same. To interpret the RTI Act in any other way would amount to introducing new exemptions to the right to information. We fully endorse the observation that if Parliament wanted to restrict the right, it would have stated so in the RTI Act. No body else has the authority to constrain or constrict the right of the citizens. 
5).
We would like to emphasize that The Right to Information Act, 2005 was enacted  by  the  Parliament  with  the  primary  objective  to provide for setting out the
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practical regime of right to information for citizens to secure access to information under the control of public authorities. It is also important to note that Hon’ble Supreme court in number of judgments given even prior to the enactment of RTI Act in 2005 has held that Right to Information is a Fundamental Rights. Its routes lie in Articles 19 and 21 of the Constitution of India. The implication of these judgments of the Hon’ble Supreme Court is that the Right to Information Act, 2005 has not created a new right; it has merely codified it and formalized the procedures and processes through which this right could be actualized. And the fundamental rights are on a much higher edifice than any other facility to obtain documents under an old existing procedure; the fundamental rights are intrinsic part of the basic structure of the democratic polity, which cannot be altered or denied. 
6).
The existing alternative route to obtain copies of registered documents, much relied upon and emphasized by the respondents has been prescribed by Punjab Government under the Registration Manual, 1929 and various instructions / notifications issued from time to time under the Registration Act, 1908, which is a pre-independence Act and empowers the State government to formulate fee structure for supply of copies. Similarly, the Punjab Land Revenue Act and notifications issued there under, from time to time, had provided the fee/ procedure to obtain copies of revenue record. These procedures and fee structure to obtain copies of documents / information under subsisting legislations are valid and legitimate. However, mere existence of such procedures does not empower the respondent government officials to tell the citizens which route to follow.
7).
The RTI law is later in time, than the Registration Act, 1908 and the Punjab Land Revenue Act.  The provision of supply of copies of documents under these legislations was not conceived as a Fundamental Right conferred on citizens; it was more in the nature of a service provided to the stake holders on payment basis. In any
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case there is no specific bar either in the Registration Act or the Land Revenue Act that copies of documents under these laws cannot be supplied except under the procedure duly notified under these Acts or the Rules framed there under. There is no contradiction between the provision of accessing information under Right to Information Act and Registration Act, 1908 or Punjab Land Revenue Act. For the sake of argument, even if there was any contradiction or inconsistency, the RTI Act shall prevail over other laws or instruments in force by virtue of Section 22 of the Act, which gives it an overriding effect over any other law or any instrument having effect by virtue of any law other than the RTI Act for the time being in force.  
8).
A related argument regarding loss of revenue has also been raised by the respondents. It is argued that the fee structure for providing copies of documents under Right to Information Act is comparatively much lower than the fee structure notified by the Government of Punjab under the existing policy to obtain copies of documents registered under Registration Act, 1908 or copies of land record under Punjab Land Revenue Act. Section 78 of the Registration Act, 1908 confers power on the State Government to prepare a table of fees payable for granting copies of document. The Registration Act, a Central Legislation provides for delegation of powers to the States to notify the fee structure. Punjab Land Revenue Act in any case is a State Legislation and the Sate Government is free to prescribe the fee structure for supply of copies. The RTI Act, also a Central legislation enacted by Parliament, delegates’ power to fix the fee structure for supply of information to the ‘appropriate Government’.  Section 27 of the Right to Information Act confers the power to make Rules on the appropriate Government and such Rules may provide for fee payable under Section 6 or Section 7 and the cost of medium or print cost price of the materials to be disseminated under Section 4 (4) of the Act.  The power to prescribe the  fee  structure under all the three laws i.e. The Registration Act, The Punjab Land
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Revenue Act and the RTI Act vests in the State Government. If the State Government has chosen to provide differential fee structure for obtaining copies of the same document under different laws, it does not take away right of the citizen to choose the route to obtain copies of documents. If the State Government is concerned about the loss of revenue, it may amend the Rules formulated under Right to Information Act and bring the rates at par, with those prescribed under the other routes at least for those documents which may be available under alternative routes. 
9).
In view of the above discussion, we would like to hold in clear and categorical terms that the right of a citizen to choose the route, processes or procedures available under different laws / Rules to obtain information or copies of any documents is not in any way restricted, constrained or constricted least of all on the ground that he has alternative routes available to him. 
10).
Coming specifically to the entitlement of the appellants to obtain copies of the documents under the RTI Act, we find that given the nature of these documents, the information sought by the appellant is clearly of a personal nature and pertains to third party. The information would fall within the exemption for discloser granted by Section 8(1) (j) of the Act.

Section 8(1)(j) reads: -

“Information which relates to personal information the disclosure of which has no relationship to any public activity or interest or which would cause unwarranted invasion of the privacy of the individual unless the CPIO and the SPIO or the Appellate authority, as the case may be, is satisfied that the larger public interest justifies the discloser of such information”

The expression, “which would cause unwarranted invasion of the privacy of the individual” in the above Section makes it clear that personal information contemplated in this Section need not be personal to the information seeker; it would cover personal information pertaining to other persons or a third party.
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The appellants are seeking copies of power of attorney executed by third persons. A power of attorney is an act of unstinted trust between two individuals and nothing could be more private or personal than this. Similarly, copies of the sale-deeds executed by persons other than the appellants and copies of the revenue record belonging to a third party, are essentially private affairs. Supply of copies of these documents would certainly amount to an invasion of privacy of the individuals concerned, unless a larger public interest is shown, which would depend on the facts and merits of each case. 
11).
In the present cases, the only lame excuse given by the appellants for seeking copies of these documents is that they want to discover if there is any evasion of stamp duty and therefore they plead that the request to obtain copies of registered documents etc. is in larger public interest. No matter how altruistic the stated objective of the appellant may sound or even without suspecting their motive in seeking the documents, we cannot allow them to conduct a whole-sale search of all the documents and thus rampage the privacy of others. The appellants are not the Auditor General of India, but ordinary individuals. This Commission would not be party in empowering them to usurp the role of auditors by infringing on the privacy of others. The right to privacy is as sacrosanct as the right to access information. Had the appellants suspected one or two transactions, given cogent reasons for their suspicion and thereafter sought the copies of the documents, the request could be considered. But to allow them the copies of all the third party transactions over a period of 9 months would amount to turning the right to information upside down, heel over head!
12).
The documents sought by the appellants are not allowable for other reasons also. When an individual executes a power of attorney or a sale deed, these are transactions conducted between individuals concerned in fiduciary relationship. Unless  it  is alleged that some mischief or fraud has been committed in any particular
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transaction or it is shown that some larger public interest is involved, the information sought by the appellant would be hit by the provisions of Section 8(1) (e) of the Act.
13).
Sale-purchase of property etc. is essentially commercial in nature and the information could also be withheld for reasons of exemption granted under Section 8(1) (d) of the Act, depending on the facts of each case.

14).
It may also not be irrelevant to note that under RTI Act, certified copies of documents are supplied to an information seeker. It needs no great imagination to visualize the consequences of allowing certified copies of thousands of sale-deeds, power of attorneys, mutations floating in the open market and these falling in the hands of unscrupulous wheel-dealers! This apprehension is not hypothetical; it has actually happened in the past. Unscrupulous property agents have misused the certified copies obtained under RTI Act. Therefore, unless a larger public interest or cause is shown, and justified, which is not the case in the present appeals before us, we would not allow the documents sought by the appellants. Hence all the three appeals fail. We order the cases to be closed and the files consigned to record.  
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