STATE INFORMATION COMMISSION, PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH
(www.infocommpunjab.com)
Sh. Surjit Singh, 

S/o Sh. Ram Singh,

Village- Dodra, 

PO- Kulara 

Tehsil- Samana 

Distt-Patiala.                                                                                …Complainant

Versus

Public Information Officer, 

O/o Tehsildar Samana,

Distt- Patiala, Pb.                                                                       … Respondent

 

CC- 897/2012
ORDER
Present: None for the parties. 

Arguments in this case were heard on 07.05.2012 and the order was reserved for pronouncement on  11.05.2012. 

RTI Application filed on                             :           16.01.2012
PIO replied                                                  :           No reply has been filed 
Second Appeal                                           :           02.04.2012
 

Information Sought:
Illegal possession in village Deoda, Tehsil- Samana, Distt- Patiala  

PIO’s Reply: 
No written reply has been filed by the PIO. 

 

Grounds for the Second Appeal:
Information has not provided.  

 

Relevant Facts emerging during Hearing:
The following were present:
 

Complainant: Mr. Surjit Singh

Respondent:  Mr. Bheem Sain, Office Kanugoo, Mr. Sat Pal, Patwari & Mr.  Inderjit Singh, Patwari. 

            Heard both the parties. 

 
 Information sought: Ownership documents related to three villages of tehsil Samana of district Patiala to expose the illegal possession of the land by influential people of these respective villages.

Fact emerging from the hearing:
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The respondent said that he had brought the requisite documents and was ready to hand over the same to complainant provided he deposits the requisite fee. Moreover, the respondent said that the said document could be provided at the@ of Rs. 20 per page as fee provided by the revenue department for the ownership documents (Fards) adding that the said documents can’t be supplied on the rates prescribed under  RTI.

 
The complainant argued since the information was not supplied during the prescribed time, he should be provided the information free of cost. Also, he said that he was below poverty line but was asked to deposit the requisite fee of Rs 10 along with RTI application like general category information seekers. However, the complainant did not insist on return of the said paid fee for his RTI application.

 
The contentious issue before the commission is whether the requisite information should be supplied at the rate prescribed under RTI or at the rates prescribed by the revenue department. Also, if the information is furnished under RTI, the complainant is entitled to have it free of cost as he was below poverty line. Since he was misguided by the department to deposit the requisite fee for the general category applicants, is he still entitled to the benefit of BPL under the RTI after having deposited the initial fee of Rs 10 under RTI for general category. 

 
The commission would like to take the first issue first whether the information sought would be provided at the rates prescribed under RTI or the rates fixed by the revenue department.

 
The issue has been raised earlier too in some cases too and the commission would first like to examine the conflicting observations in these cases.

In Appeal No CIC /SG/a/2008/0064, the Central Information Commission observed:

 
“ If a Public authority has a process of disclosing certain information which can also be accessed by a Citizen using Right to Information, it is the Citizen’s right to decide which route he wishes to use. The existence of another method of accessing information cannot be used to deny the Citizen his freedom to use his fundamental right codified under the Right to Information Act. If Parliament wanted to restrict his right, it would have been stated in the Law. Nobody else has the right to constrain or constrict the rights of the Citizen.”
In another case CC No. 2014/2008 by SIC, Punjab State Information Commission observed : 
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“ It was not the intention of the RTI Act, 2005, to make available documents which are already available on payment basis through the process laid down where the complete infrastructure, printed performas, schedule of fees, time line and supervisory duties etc. have already been allocated for comparing of those revenue documents which are legal documents pertaining to property. It was not the intention that these documents should be made available at cheaper rate, but for that even for department where information was not available earlier, it should be made available.Therefore, applicant should apply for the same to the source indicated and adopt the RTI route only if the revenue authorities did not supply the information as per their own time line.” 
 
In yet another observation, in a bunch of AC 98,252&448 of 2009,  a division bench of Punjab Information commission comprising Ld. RI Singh and Lnd PK Grover observed, “The intent of the Legislature is to be seen from the legislation itself. The substantive provisions of the Act speak for themselves. There is nothing in the RTI Act, 2005 to even vaguely suggest that the Act may not be accessed by a citizen where legal documents / information could be available on payment basis by recourse to another route/an already existing procedure

 
Therefore, mere existence of such procedures does not empower the respondent department officials to tell the citizens which route to follow to obtain information/ documents.

 
Also, the departmental fee rules have specified no bar that these documents can only be provided under these rules. So the department concerned won’t be violating any rules if the information is furnished through RTI route.

 
Moreover, the RTI Act takes precedence over other existing laws or rules on the disclosure of information as Section 22 lays down; The provisions of the Act shall have effect notwithstanding therewith contained in the Official Secret Act 1923 and any other law for the time being in force or in any instrument having effect by virtue of any law other than this Act.
 
In the light of these observations, it is evident in no uncertain terms that it is  the right of a citizen to choose the route, processes or procedures available under different laws / Rules to obtain information or copies of any documents. And this right is inalienable and not in any way restricted, constrained on the ground that he has alternative routes available to him. 

 
Therefore, in the instant case, the complainant has a right to seek information through RTI route and hence subjected to the terms and   
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conditions of the RTI Act with regards to fee etc.

 
Since the complainant is below poverty line, he can get the entire set of documents free of cost provided he furnish the proof of the same as prescribed in the Act. Though the complainant had submitted his RTI application as general category person and deposited the required fee of Rs.10, he does not forfeit his right to seek information free of cost as he had protested at the initial stage and the officials conceded that they did misguide the complainant as they were not aware that persons below poverty line have exemption provided under section 7 (5). However, the complainant has to furnish the proof that he is below poverty line.

 
Moreover, the information has not been provided as mandated under Section 7(1) before the deadline, the information has to be provided free of cost to the complainant.                  
Order: 
The commission directs the respondent to supply the information  free of cost to the complainant within a period of ten days from the date of pronouncement of the order.

With these directions the case is disposed of and closed. 


Announced  in the open court. 

Copies of order be sent to the parties. 

Sd/-
Place: Chandigarh.




     (Surinder Awasthi)

Dated: 11.05.2012.


               State Information Commissioner.

