STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Parbodh Chander Bali, 16,

Shiv Nagar, Batala Road, Amritsar-143001.
              _______ Appellant

      




Vs.

The Public Information Officer,



o/o the District and Sessions Judge, Amritsar.

FAA- District and Sessions Judge, Amritsar.
      _______ Respondents

AC No.  533      of 2010

ORDER



The present second appeal has been filed against the order dated 7.6.2010 passed by the Ld. District and Sessions Judge, Amritsar-cum-appellate authority under the Right to Information Act, 2005.

2.

The appellant had moved an application on 11.3.2010 to the PIO o/o the District and Sessions Judge seeking information on the following two issues:-

“a)
Email IDs of Hon’ble District & Sessions Judge, Amritsar as well as all the various courts under your jurisdiction

b)
Web address of office of the District & Sessions Judge for finding the information put on it as desired by RTI Act, 2005.”
In response to this request, the PIO sent a letter No.3742 dated 4.5.2010 stating that “You are hereby directed to send the details of your identity and also for what purpose you have made request to supply the information regarding e-mail IDs of Judicial Officers and Website address of this Sessions Division.”

3.

The information-seeker, while reiterating his request for the information, drew intention of the PIO to Section 6(2) of the Right to Information Act, 2005 which states that an applicant making request for information shall not be required to give any reasons or any personal details for requesting the information except that may be necessary for contacting him. The PIO, nevertheless, rejected the request of the information-seeker and conveyed to him the grounds of rejection vide letter No.4421 dated 27.5.2010 that “The information asked for cannot be supplied due to following reason:- (i) As per Rule 4(b) of the Punjab Subordinate Courts (Right to Information Act) Rules, 2007, enacted by the Hon’ble High Court, vide its Correction Slip No.142, Rule II.D.4 dated 14.8.2007, “ the information which is unwarranted/invasion of privacy of the individual has been exempted from the disclosure of the information:.” 
4.

An appeal against this decision of the PIO was also rejected on the additional ground that e-mail issuing authority for the subordinate judicial courts is the Hon’ble Punjab and Haryana High Court and that there is no notification/directive from the Hon’ble High Court regarding the mode of using e-mail IDs in court business.  The first appellate authority further observed that there is every possibility of e-mail ID of judicial officers being misused by some disgruntled elements and that no larger public interest justifies disclosure of e-mail IDs. It was also observed that the information could not be disclosed under rules 4 and 5 of the Punjab Subordinate Courts (Right to Information Act) Rules, 2007 framed under the Right to Information Act, 2005.
5.

The case of the appellant is that the PIO did not respond to his query within 30 days as mandated under Section 7(1) of the Right to Information Act, 2005. This would amount to a deemed denial of the information and therefore, penalty should be imposed on the PIO.  It was argued that the PIO is not conversant even with the basic provisions of the Act.

 6.

It was averred by the appellant that he has not asked for personal e-mail IDs of judicial officers but only the official IDs of e-mail addresses of the judicial courts.  He drew the attention to the proviso of Section 6 of the Right to Information Act, 2005, which provides that a request for information may be made electronically by an information seeker.  Even the Rules framed by the Hon’ble High Court under the Right to Information Act, 2005 for the subordinate courts contain a provision for sending a request for information through electronic means.  The appellant drew attention to the proviso of Section 3 of the Rules which is reproduced:-

“Provided that a person, who makes a request through electronic form, shall ensure that the requisite fee is deposited with the authorized person, in the manner mentioned above within seven days of his sending the request through electronic form, failing which, the application be treated as dismissed.”

Relying on the above mentioned Rule, the appellant pleaded that e-mail ID is to be created by each court as per provision of Rule 3 and not do so would be a violation of the Right to Information Act, 2005 and rules framed thereunder.  He pleaded that the observation of the learned first appellate authority that electronic IDs, if created, may be misused by some disgruntled elements shows total ignorance of the about computers and the way e-mail communication is conducted.
7.

Lastly, it was argued that Section 4 of the RTI Act implies a legal duty on each public authority to computerize its record and publish the same as detailed in Section 4(1)(b) of the Act ibid, including all relevant facts relating to formulation of important policies or announcing the decisions which affect public.  Section 4(2) further enjoins upon all public authorities to make constant endeavor to provide as much information suo-moto to public at regular intervals through various means of communications including internet.  This naturally implies that every public authority shall have a web-site.  It was pleaded that even the Hon’ble High Court has a website and all its judgments and orders are displayed and disseminated to the public electronically.
8.  

The respondents, in their written reply dated 24.7.2010 and also written preliminary submissions dated 24.7.2010 contested the appeal and relied on Rule 4 and 5 of the 2007 Rules framed under the Act ibid.  It was pleaded that “the e-mail IDs issuing authority to the subordinate Courts/Judicial officers is the Hon’ble High Court and the decision/direction, as to how these e-mail IDs are to be used or operationalized, is also to be issued by the Hon’ble High Court itself.  Still there is no notification/directions from the Hon’ble High Court regarding the mode of using of e-mail IDs by the judicial officers in their court business and even e-mail filing, has not been permitted by the Hon’ble High Court.  There is every possibility of e-mail IDs of the judicial officers, being misused by some disgruntled elements.  It is wrong to say that the larger public interest justifies the disclosure of the information to the general public.  So far as receiving of requests through electronic under rule 3 of the Rules is concerned, it is just a proviso and so far requests under the RTI in this Sessions Division are not being received through electronic media, as no official e-mail IDs have been issued to the PIOs of this Session Division.



“That the averments made in para No.5 are incorrect.  While dealing with the applications u/s 6 of the Act by the PIOs in the subordinate Courts in the State of Punjab the rules made by the Hon’ble High Court are to be followed and the word individual used, thereunder, refers to an official or an officer working in all the Subordinate Courts in the State of Punjab.  Therefore, the contention of the appellant that the word “individual: mentioned under rule 4(b) of the Rules does not mean judicial officer, is no tenable.  Rather, the individual means official or officer as the case may be in the matter under context.”
9.

I have heard the parties and gone through the record.  Letter No.3742 dated 4.5.2010 issued by the ld. District and Sessions Judge, Amritsar calling upon the information-seeker to disclose the purpose of his request was a clear violation of the provision of Section 6(2) of the Act, ibid.  The denial of the information on the grounds that the disclosure would be an invasion of privacy of individual is also not sustainable. The information seeker was asking the official IDs and the web-site with its address pertaining to the office of the District and Sessions Judge, Amritsar.  Both, the e-mail ID and web-site address of each public authority are to be disclosed in view the provisions of Section 6 of the Act ibid and in view of the provision of Section 4 of the Act.  Even rule 3 of the rules ibid framed by the Hon’ble High Court contain a provision for electronic filing.  These provisions of the Act and Rules framed thereunder can only be implemented if an e-mail ID is created by the concerned public authority and in addition, a web-site is put on the net for suo-moto disclosure under Section 4 of the Act.  Once the rules framed under the Act include a provision for e-filing of request under the Act for information, a legal obligation devolves on the concerned public authority to create the electronic identity.  Not to do so would amount to non-compliance of the Rules and Act.  Therefore, the PIO and first appellate authority are not correct in rejecting the request of the information. In exercise of the powers conferred under Section 19(8) I direct the public authority to take the required steps to secure compliance with the provisions of the Act by providing electronic access to the official information as required under the Right to Information Act by creating a web-site.  The Ld. District and Sessions Judge, Amritsar in his capacity as the public authority shall make necessary changes to its practices in relation to maintenance and management of information.
10.

There is weight in the plea of the appellant that the facts of the case confirm delay beyond 30 days and therefore call for imposition of penalty.  However considering that there was no malafide intention on the part of both, the PIO and the Ld. District and Sessions Judge to deny the information, which happened due to ignorance of the legal provisions, I am inclined not to impose any penalty for the time being.

11.

The ld. public authority shall, however, ensure compliance of this order within 60 days.  A copy of the order be also endorsed to the Registrar (General), Punjab and Haryana High Court, Chandigarh for appropriate action at his end.
     (R.I. Singh)

July 28, 2010.




Chief Information Commissioner







                        Punjab

