STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630071, FAX No. 0172-4630888,  Visit us @ www.infocommpunjab.com
Er. Darshan Singh Sahi,  S.E. (Retd.),

Kothi No.1046, Phase IV,

S.A.S. Nagar.

                                                                                                      Complainant

Versus

Public Information Officer-cum-

Superintendent O/o Principal Secretary,

Govt. of Punjab, PWD (B&R) Branch, R. No.515, 5th Floor,

Pb. Civil Sectt. -2, Sec.-9, Chandigarh




                    Respondent

COMPLAINT  CASE NO.601/2016

Present:
Er. Darshan Singh Sahi,  S.E. (Retd.), Complainant in person.



1. Sh. Manmohan Singh, Sr. Assistant, PWD (B&R) 1 Br., Pb. Civil Sectt., and



2. Sh. Gurnam Singh, Sr. Assistant, PWD (B&R) 1 Br., Pb. Civil Sectt. – for 



Respondents.

ORDER



It was observed on 29.11.2016 that :-




“Smt. Sukhjeet Kaur, Sr. Assistant is present on behalf of the respondent. She submits that as the record is quite voluminous it will take more time to collect and deliver it to the complainant.  The Commission finds that already sufficient time has lapsed beyond the specified period and further delay shall tantamount to causing willful denial of the information..  



Another opportunity is afforded to the respondent to arrange to provide the information to the complainant before the next date of hearing positively failing which the penal consequences shall follow.



Be it noted that no further opportunity shall be afforded.”



Sh. Manmohan Singh, Sr. Assistant is present on behalf of the respondent.  He has put in a letter addressed to the appellant and endorsed to the Commission to the effect that the information asked for is exempt from disclosure on the strength of a judgment of Hon’ble Supreme Court of India in Special Leave Petition (Civil) No.27734 of 2012, announced on 03.10.2012 which inter alia states as 
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Under:-









   



“We are in agreement with the CIC and the courts below that the details called for by 


the petitioner i.e. copies of all memos issued to the third respondent, show cause 


notices and orders of censure/punishment etc. are qualified to be personal 



information as defined in clause (j) of Section 8(1) of the RTI Act.  The performance 


of an employee/officer in an organization is primarily a matter between the employee 


and the employer and normally those aspects are governed by the service rules 



which fall under the expression “personal information”, the disclosure of which has no 


relationship to any public activity or public interest.  On the other hand, the disclosure 


of which would cause unwarranted invasion of privacy of that individual.  Of course, in 


a given case, if the Central Public Information Officer or the State Public Information 


Officer of the Appellate Authority is satisfied that the larger public interest justifies the 


disclosure of such information, appropriate orders could be passed but the petitioner 


cannot claim those details as a matter of right.”



We are afraid, the authority quoted by the respondent cannot be invoked in the instant case.  What transpires is, that the complainant has been charge-sheeted on account of certain alleged dereliction in the construction of roads.  He is seeking information concerning the decisions taken on the alleged misconduct of the official simultaneously involved in the execution of the alleged dubious works.  It is irrelevant to invoke the third party angle into this issue.  Serious charges of misappropriation and corruption are alleged. Even if the third party angle is involved the same is overruled by the Commission in the larger public interest.



A final opportunity is now afforded to the PIO who shall come in person on the next date of hearing and explain his conduct for having taken undue delay in providing the information to the complainant. 
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Be it understood that no further opportunity shall be afforded and the penal consequences shall follow.”       


The case has been taken up today.  In compliance with our instructions as mentioned above the respondents have brought along the certified copies of the documents containing noting and 
  
correspondence portions from the file dealing with the issue which has been handed over on spot to him.  The Complainant is putting queries and seeking explanations which is not permissible under the RTI Act.  We believe that sufficient information has been provided to him.  No further intervention is called for. 



Disposed.










Sd/-
27.12.2016






     (Yashvir Mahajan)

                                                                                       State Information Commissioner

