STATE INFORMATION COMMISSION, PUNJAB

                SCO No. 84-85, Sector 17-C, Chandigarh


          Visit us @ www.infocommpunjab.com 

Phone: 0172-4630050-51

Shri Yogesh Mahajan,

s/o Late Sh. Kuldip Raj Mahajan,

President of Anti corruption Council,

Opposite Water Tank, Municipal Market,

Mission Road,

Pathankot.








...Appellant

Vs

Public Information Officer,

o/o Excise and Taxation officer,

Information Collection Center,

Railway Station, Ludhiana

First Appellate Authority

o/o Divisional Excise and Taxation Commissioner, 

Patiala.




















....Respondents

Appeal case No. 2266 of 2016

Present : 
(i) None is present on behalf of the appellant 

(ii) For the respondent - Sh. Paramdeep Singh, Excise and Taxation Officer
ORDER


This order may be read with reference to the previous order dated 19.10.2016. Today, appellant is absent. He has not informed the Commission about his absence.

2.
The issue with regard to the fact as to whether the information which is being sought for by the appellant in this case is a third party information or not and whether the same can be supplied to him or not. The decision is pending in AC:1623 of 2016 by the larger bench. 

3.
The same judgment which is likely to be pronounced on 04.01.2017 will be applicable in this case also and a copy of the same may be sent to the appellant for his information.

Contd…P-2

Appeal Case No 2266 of 2016

4.
Accordingly, the appeal filed by the appellant is disposed of and closed. Copies of the order be sent to the parties.



Sd/-

Dated : 26.12.2016





         ( S.S. Channy)









    Chief Information Commissioner
                        




   
          


   Punjab
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, Chandigarh


          Visit us @ www.infocommpunjab.com 

Phone: 0172-4630050-51

Shri Yogesh Mahajan,

s/o Late Sh. Kuldip Raj Mahajan,

President of Anti corruption Council,

Opposite Water Tank, Municipal Market,

Mission Road,

Pathankot.








...Appellant

Vs

Public Information Officer,

o/o Excise and Taxation officer,

Information Collection Centre,

Dhabi Gujran (Khanouri) Distt Patiala 
First Appellate Authority

o/o Assistant Excise and Taxation, Mobile Wing,

Patiala.



















             ....Respondents

Appeal case No. 2264 of 2016
Present : 
(i) None is present on behalf of the appellant 

(ii) For the respondents- Sh. Rajiv Kumar, Asstt. ETC, Sh. Rajbir Sidhu, ETO
ORDER


This order may be read with reference to the previous order dated 19.10.2016. Today, appellant is absent. He has not informed the Commission about his absence.

2.
The issue with regard to the fact as to whether the information which is being sought for by the appellant in this case is a third party information or not and whether the same can be supplied to him or not. The decision is pending in AC:1623 of 2016 by the larger bench, which is to be pronounced on 04.01.2017

3.
The same judgment which is likely to be pronounced on 04.01.2017 will be applicable in this case also and a copy of the same may be sent to the appellant for his information.

Contd…P-2

Appeal Case No 2264 of 2016

4.
Accordingly, the appeal filed by the appellant is disposed of and closed. Copies of the order be sent to the parties.


Sd/-

Dated : 26.12.2016





         ( S.S. Channy)









    Chief Information Commissioner
                        




   
          


   Punjab
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Sh. Ashwani Kumar Saini,

S/o Sh. Darshan Singh,

Village Chaudhari Wala,

P.O:Naoshahira Dhanua,

Tarn Taran.
……Complainant
Vs.

Public Information Officer

o/o Senior Medical Officer,

Sarhali, Distt:Tarn Taran.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                      

…..Respondent 

Complaint Case No. 1831 of 2016
Present :  
(i) None is present on behalf of the complainant.

(ii) Dr. Ajit Singh, PIO, the respondent.

ORDER


The RTI application is dated 29.03.2016 whereby the information-seeker has sought information as mentioned in his RTI application. He filed complaint in the Commission on 01.11.2016 under Section 18 of the Right to Information Act, 2005 (hereinafter RTI Act).
2.
Notice was issued to the parties for hearing for 26.12.2016 in the Commission.
3.
A letter has been received from the complainant in the Commission vide letter no. 31734 dated 26.12.2016 mentioning therein that no reply has been received by him from the respondent.

4.
Dr. Ajit Singh, is appearing in person and files reply to the Notice of the Commission mentioning therein that the RTI application of the complainant has been received in their office on 31.03.2016 pertaining to seven points.  He further states that vide letter dated 23.04.2016, detailed point wise reply has already been sent to the complainant by ordinary post. 

Contd…p-2

Complaint Case No. 1831 of 2016
5.
The attention of the complainant is drawn to the decision of the Hon'ble Supreme Court of India dated 12.12.2011 in Civil Appeal Nos.10787 – 10788 of 2011 titled Chief Information Commissioner and Another Vs. State of Manipur and Another (arising out of SLP © No.32768-32769/2010) wherein it has been held that while entertaining a complaint under Section 18 of the RTI Act, 2005, the Commissioners have no jurisdiction to pass an order providing for an access to the information.  As per the above decision of the Hon'ble Supreme Court of India, the Information Commission has a power to receive and enquire into the complaint of any person who  has been refused access to any information requested under this Act (section 18 (1)(b)} or has been given incomplete, misleading or false information under the Act (Section 18(1)(e) or has not been given a response to a request for information or access to information within time limits specified under the Act (Section 18(1)(c)).

6.
In this case, the complainant has sought information from the respondent vide letter that 29.03.2016 to give detailed reasons for the delay, as he and his wife had retired on 31.12.2015 and 31.10.2015 respectively, but their pension cases were sent to the A.G. Punjab vide letter dated, 19.03.2016 and 28.03.2016 by Smt. Sukhkaran Kaur, Clerk, after the delay of three months.  Therefore, she is responsible for the delay and as to what action will be taken by the department against her for the delay.   

7.
A perusal of the RTI application reveals that the delay has occurred at the level of Smt. Sukhkaran Kaur, Clerk but no action has been taken by the department 

Contd…p-3

Complaint Case No. 1831 of 2016
in this regard.  In this case, the departmental proceedings need to be held and if the cases have been intentionally delayed, then a serious action is to be taken on merits for the delay.  The respondent is also directed to conduct department inquiry against the erring officer/official who is responsible for the delay and file an affidavit in this regard on the next date of hearing. 
8.
In the complaint cases, it is to be seen whether the intention of the respondent-PIO is clear or not. In this case, the complainant has filed his RTI on 29.03.2016 and the respondent-PIO has given reply to the RTI application on 23.04.2016 but the same has not been delivered to the complainant due to ordinary post.  The respondent is directed to send the information again to the complainant by registered post within two days from today under intimation to the Commission.

9.
Last opportunity is given to the complainant to appear before the Commission and state his case, failing which decision shall be taken on merits.   

10.
The matter to come up for further hearing on 25.01.2017 at 11.30AM.  Copies of the order be sent to the parties. 



Sd/-

Dated : 26.12.2016
 ( S.S. Channy)


                                                                                             Chief Information Commissioner                   
  
Punjab

