STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Ms. Balvir Kaur

w/o Late Sh. Satpal Singh,

No. 101, Ward No. 8,

Morinda, Distt. Ropar. 






…Complainant
Versus
Public Information Officer,

O/o District Social Security Officer,

Ropar.








…Respondent

Complaint Case No. 4222 of 2013

Order

Present:
Complainant Ms. Balvir Kaur in person.

For the respondent: Sh. Amarjit Singh, Distt. Social Security Officer, Ropar-PIO; and Ms. Amrit Bala, DSSO, Mohali (formerly at Ropar)


Vide RTI application dated 05.08.2013 addressed to the respondent, Ms. Balvir Kaur sought restoration of her pension which she had been getting for 3-4 years but had been discontinued for about a year.    She annexed a photocopy of her Identity Card and also communicated her Bank account number with Punjab & Sind Bank, Morinda.


It is further the case of Ms. Balvir Kaur that she sent reminders dated 26.08.2013, 04.09.2013; and 12.10.2013.


Failing to get any information within the prescribed time as mandated under Section 7(1) of the RTI Act, 2005, Ms. Balvir Kaur filed a complaint with the Commission, received in it on 02.12.2013, and finding sufficient reasons to inquire into the matter in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for today.

Copy of letter no. 1178 dated 19.12.2013 has been received from the Deputy Director, Directorate of Social Security and Child & Women Development Department, Punjab, addressed to the respondent, advising him to appear before the Commission in today’s hearing. 


A letter no. 2386 dated 23.12.2013 has been received from the respondent-PIO, annexing therewith copies of letters no. 1502 dated 22.08.2013, No. 2040 dated 05.09.2013; No. 2143 dated 14.10.2013; and No. 2182 dated 17.10.2013, all addressed to Ms. Balvir Kaur, the applicant-appellant intimating that her pension has been sanctioned, the bill(s) sent to the Treasury; and the amount will be credited to her account on realization. 


During the hearing of the case, Sh. Amarjit Singh, DSSO-PIO stated that even the pension pending for a few months would be credited to the account of the applicant-complainant, who expressed satisfaction over the assurance.


Since the complete information according to RTI application dated 05.08.2013, to the satisfaction of the applicant-complainant Ms. Balvir Kaur, stands provided, the case is hereby ordered to be closed and disposed of.

Chandigarh.





       
       (B.C. Thakur)

Dated: 26.12.2013


             
 State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Dr. Gurcharan Singh,

833-1, Bhai Randhir Singh Nagar,

Ludhiana-141012







…Complainant

Versus

Public Information Officer,

O/o Director Health & Family Welfare, Punjab,

Parivar Kalyan Bhawan,

Sector 34-A,

Chandigarh.








…Respondent

Complaint Case No. 4228 of 2013

Order

Present:
Complainant Dr. Gurcharan Singh in person.

For the respondent: S/Sh. Harjinder Singh, Jatinder Dhawan – Sr. Asstt. and Rajinder Kumar, Jr. Asstt.  


Vide RTI application dated 01.10.2013 addressed to the respondent, Dr. Gurcharan Singh requested a copy of the comments / reply sent to the office of Secretary, Health & Family Welfare, Punjab, Chandigarh, sought from it, as had been communicated to the applicant vide Memo. No. 37/62/2013-4-H-1/90868/1 dated 02.09.2013 in response to a query under the RTI Act, 2005.    Dr. Gurcharan Singh referred to the respondent office letter no. 3453E2(4)Pb.-12/4601 dated 22.11.2012 addressed to the office of the Secretary.   The core issue involved is payment of arrears of Dearness Allowance to the applicant-complainant.


Failing to get any information within the prescribed time as mandated under Section 7(1) of the RTI Act, 2005, Dr. Gurcharan Singh filed a complaint with the Commission, received in it on 02.12.2013, and finding sufficient reasons to inquire into the matter in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for today.


During the course of hearing today, respondents handed over a letter no. 11065-67 dated 23.12.2013 addressed to the applicant-complainant with a copy endorsed to the Commission, clarifying the entire position.      Respondents further brought to the notice of the Commission that the comments sought by the office of Secretary, as stated by the applicant-complainant, in fact, pertained to another case and not the one related to the applicant Dr. Gurcharan Singh, the applicant in this case.   They further submitted that they have already written to the Civil Surgeon, Ludhiana for release of arrears of Dearness Allowance to the applicant, without any further delay.    They provided a copy of the said communication to the applicant as well as the Commission. 


Dr. Gurcharan Singh expressed his satisfaction over the response.


As such, the case is hereby ordered to be closed and disposed of. 
Chandigarh.





       
       (B.C. Thakur)

Dated: 26.12.2013


             
 State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Sh. Madan Lal

s/o Sh. Thakur Dass,

Village Natha Nangal, PO Kathgarh,

Tehsil Balachaur,

Distt. Nawanshahar-144522





…Complainant

Versus

Public Information Officer,

O/o District Social Security Officer,

Nawanshahr.








…Respondent

Complaint Case No. 4237 of 2013

Order

Present: 
Complainant Sh. Madan Lal in person.



For the respondent: Sh. Sohan Singh, clerk. 


Vide RTI application dated 08.10.2013 addressed to the respondent, Sh. Madan Lal sought the following information: -

1.
Photocopies of the Print lists of the pensioners of village Natha Nangal, from January 2013 to August, 2013;

2.
Photocopies of the Pension Payment (Distribution) Register of village Natha Nangal, from January 2013 to August, 2013 containing the signatures / thumb impressions of the beneficiaries of pension.


It is further the case of Sh. Madan Lal that the information provided by the respondent is incomplete and incorrect.


Failing to get any information within the prescribed time as mandated under Section 7(1) of the RTI Act, 2005, Sh. Madan Lal filed a complaint with the Commission, received in it on 02.12.2013, and finding sufficient reasons to inquire into the matter in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for today.

Copy of letter no. 1176 dated 19.12.2013 has been received from the Deputy Director, Directorate of Social Security and Child & Women Development Department, Punjab, addressed to the respondent, advising him to appear before the Commission in today’s hearing. 


During the course of hearing, respondent handed over the requisite response to the applicant vide letter no. 3224 dated 19.12.2013, along with supporting documents, stated to have been sent to him per registered post.    This was provided after obtaining the same from the Sarpanch, Gram Panchayat, Village Natha Nangal, he added.


Regarding information on point no. 2, it was clarified by the respondent that no Pension Payment (Distribution) Register is maintained at the level of the Gram Panchayat and the signatures / thumb impressions of the beneficiaries of pension are obtained on the printed list a copy whereof has already been provided to the applicant-complainant.


Upon discussion of the information sought / provided in the presence of both the parties, it transpired that complete information, as per the office records, according to RTI application dated 08.10.2013 stands provided to the applicant-complainant.


As such, the case is hereby ordered to be closed and disposed of. 

Chandigarh.





       
       (B.C. Thakur)

Dated: 26.12.2013


             
 State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Sh. Madan Lal

s/o Sh. Thakur Dass,

Village Natha Nangal, PO Kathgarh,

Tehsil Balachaur,

Distt. Nawanshahar-144522





…Complainant

Versus

Public Information Officer,

O/o Sarpanch,

Gram Panchayat Natha Nangal,

Tehsil Balachaur,

Distt. Nawanshahr.







…Respondent

Complaint Case No. 4238 of 2013

Order

Present:
Complainant Sh. Madan Lal in person.

For the respondent: Sh.  Roshan Lal, Sarpanch, Gram Panchayat, Village Natha Nangal.


Vide RTI application dated 10.10.2013 addressed to the respondent, Sh. Madan Lal sought the following information: -

1.
Photocopies of the Pension Distribution Register of village Natha Nangal and Mahendipur, from January 2013 to September, 2013 containing the signatures / thumb impressions of the beneficiaries of pension pertaining to FADC, FADP, FAWD, OAP categories.

2.
Are all the beneficiaries of pension are residents of village Natha Nangal and Mahendipur?

3.
Are all the beneficiaries of pension are registered as voters of village Natha Nangal and Mahendipur?

4.
Are all the beneficiaries of pension are ration-card holders of village Natha Nangal and Mahendipur?

5.
Did all the pensioners fulfil the age-eligibility condition at the time of sanction of pension?

6.
Has pension in respect of any deceased person been distributed by you?

7.
Are the names of the pension-beneficiaries in the Print list according to Voter Cards / Ration Cards / Aadhar Cards?

8.
Was the proof of age and residence attested by the Sarpanch at the time of sanction of the pension?

9.
Were the pension forms attested by you before attestation of the same by the higher authorities?


Failing to get any information within the prescribed time as mandated under Section 7(1) of the RTI Act, 2005, Sh. Madan Lal filed a complaint with the Commission, received in it on 02.12.2013, and finding sufficient reasons to inquire into the matter in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for today.

When the case came up for hearing today, Sh. Roshan Lal, Sarpanch, Gram Panchayat, Natha Nangal, stated that the requisite information has also been sent to the applicant-complainant by registered post, vide postal receipt No. RP-216749551-IN, on 27.11.2013 a copy whereof has also been placed on the case file.    A copy of the said letter along with annexures has also been placed on the case file.   Sh. Roshan Lal further stated that there is no further information available on the office records which could be provided to Sh. Madan Lal, the applicant-complainant, in response to other queries of his RTI application. 


It was brought to the notice of the applicant-complainant Sh. Madan Lal that Sarpanch of a village does not happen to be a Public Authority and hence cannot be termed as a Public Information Officer.   In future, applicant-complainant is advised to seek the information from the Child Development and Project Officer of the area concerned.


Upon discussion of the information sought / provided in the presence of both the parties, it transpired that complete information, as per the office records, according to RTI application dated 10.10.2013 stands provided to the applicant-complainant.


As such, the case is hereby ordered to be closed and disposed of. 

Chandigarh.





       
       (B.C. Thakur)

Dated: 26.12.2013


             
 State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Sh. Manjit Singh

s/o Sh. Lachman Singh,

Village Chaina,

Tehsil Jaiton-151202

(Distt. Faridkot)







…Complainant

Versus

Public Information Officer,

O/o Civil Surgeon,

Faridkot.








…Respondent

Complaint Case No. 4271 of 2013

Order

Present: 
None for the complainant.



For the respondent: Dr. Harbhajan Ram, Medical Officer. 


Vide RTI application dated 27.08.2013 addressed to the respondent, Sh. Manjit Singh sought various information, on 9 points.


Failing to get any information within the prescribed time as mandated under Section 7(1) of the RTI Act, 2005, Sh. Manjit Singh filed a complaint with the Commission, received in it on 05.12.2013, and finding sufficient reasons to inquire into the matter in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for today.

Dr. Harbhajan Ram, appearing on behalf of the respondent, made a written statement to the effect that the applicant Sh. Manjit Singh has already withdrawn his RTI application, in writing.   The statement of Dr. Harbhajan Ram is taken on record.  However, he added that the official possessing the relevant case file has suddenly been taken ill and as such, he is admitted to the hospital and a copy of the statement of Sh. Manjit Singh could not be placed on record today. 


Complainant is not present today nor has any communication been received from him.     Apparently, the plea taken by the respondent is fortified due to his non-appearance today.


In view of the revelations made by the respondent, the case is hereby ordered to be closed and disposed of. 

Chandigarh.





       
       (B.C. Thakur)

Dated: 26.12.2013


             
 State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Sh. Ranjit Singh

s/o Sh. Bhagwant Singh,

No. 260/1, Adarsh Nagar,

Doraha,

Tehsil Payal,

Distt. Ludhiana.







…Appellant

Versus

1.
Public Information Officer,


O/o Senior Medical Officer,


Civil Hospital, Ludhiana.

2.
First Appellate Authority,


O/o Senior Medical Officer,


Civil Hospital, Ludhiana. 





…Respondents

Appeal Case No. 2623 of 2013

Order

Present: 
Appellant Sh. Ranjit Singh in person.



None for the respondents. 


Vide RTI application dated 14.09.2013 addressed to respondent no. 1, Sh. Ranjit Singh sought the following information: -

1.
If a resident of village Dehlon, Payal or Malaudh in District Ludhiana, after being injured in a clash / fight, visits the Civil Hospital for treatment / MLR, will he be entertained and treated and MLR issued; or will he be referred back to the respective Civil Hospital in his respective district?

2.
Will admission of such person as above be refused or will he be admitted and treated and MLR issued?


Respondent No. 1, vide letter no. 5086 dated 04.10.2013 declined in the information as no opinion, clarification etc. is permissible under the provisions of the RTI Act, 2005.


Failing to get complete satisfactory information, Sh. Ranjit Singh filed first appeal with the First Appellate Authority – respondent no. 2, vide letter dated 17.10.2013 under the provisions of Section 19(1) of the RTI Act, 2005 and subsequently, approached the Commission in Second Appeal, received in its office on 29.11.2013 and notice of hearing was issued to both the parties for today.


Appellant stated that no satisfactory information has so far been received by him from the respondent.


No one has put in appearance on behalf of the respondents nor has any communication been received from either of the two.  The plea taken by respondent no. 1 vide his communication dated 04.10.2013 is not convincing and hence not accepted.


Failure on the respondents to put in appearance before the Commission today, despite notice dated 10.12.2013, amounts to misdemeanors to the provisions of the RTI Act, 2005 as well as the notice issued by the Commission.   Therefore, Senior Medical Officer, Civil Hospital, Ludhiana – PIO is hereby issued a show cause notice to explain in writing by furnishing a duly sworn affidavit as to why a penalty under Section 20(1) of RTI Act, 2005 be not imposed on him till the information is furnished.  


In addition to the written reply, the PIO is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte. 


PIO is further directed to make written submissions, if any, in response to the show cause notice, in the shape of a duly sworn affidavit, failing which further steps including initiation of disciplinary proceedings shall be taken, as per relevant provisions of the RTI Act, 2005.

In the meantime, the respondent-PIO is directed to provide the applicant-appellant point-wise complete, correct, duly attested information, free of cost, per registered post, within a week’s time, under intimation to the Commission. 


It is further observed that even the First Appellate Authority has failed to act on the first appeal dated 17.10.2013 preferred by the applicant-appellant and perform its statutory duties, as envisaged under the relevant provisions of the RTI Act, 2005.   Therefore, the First Appellate Authority is directed to make written submissions in the form a duly sworn affidavit, explaining its conduct and clarifying the position, forthwith.


Adjourned to 14.01.2014 at 11.00 A.M. 

Chandigarh.





       
       (B.C. Thakur)

Dated: 26.12.2013


             
 State Information Commissioner
Copy to: 

Senior Medical Officer,

(REGISTERED)
Civil Hospital,


Ludhiana.

The Civil Surgeon,

(REGISTERED)
Ludhiana.

For necessary compliance, as directed hereinabove. 

Chandigarh.





       
       (B.C. Thakur)

Dated: 26.12.2013


             
 State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Sh. Rulda Singh

s/o Sh. Basant Singh,

Village Suhag Heri,

PO Turkheri,

Via Charnathal Kalan,

Tehsil & Distt. Fatehgarh Sahib





…Complainant

Versus

Public Information Officer,

O/o Tehsil Welfare Officer, Urban (City)

Amritsar.








…Respondent

Complaint Case No. 4245 of 2013

Order

Present:
Complainant Sh. Rulda Singh in person.



None for the respondent.



Sh. Rajinder Singh, clerk, o/o Directorate of Welfare of SC/BC, Punjab. 


Vide RTI application dated 22.10.2013 addressed to the respondent, while referring to its letter no. 1325 dated 13.09.2013, Sh. Rulda Singh sought an enquiry report along with file notings / complete file about the caste of Sh. Deepak Vohra son of Sh. Chander Mohan.


Failing to get any information within the prescribed time as mandated under Section 7(1) of the RTI Act, 2005, Sh. Rulda Singh filed a complaint with the Commission, received in it on 03.12.2013, and finding sufficient reasons to inquire into the matter in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for today.

Copy of letter no. 840 dated 18.12.2013 has been received from the Directorate of SC-BC Welfare, Punjab, addressed to the respondent, advising him to appear before the Commission in today’s hearing. 


Sh. Rulda Singh, the complainant stated that the requisite information has not so far been provided by the respondent.   No one has come present on behalf of the respondent.  
Sh. Rajinder Singh, appearing from the Directorate submitted that the respondent Tehsil Welfare Officer, Amritsar had duly bee communicated to attend the hearing before the Commission today who has failed to act accordingly. 


In the interest of justice, one more opportunity is afforded to the respondent-PIO who is directed to present before the Commission, on the next date fixed, complete relevant records pertaining to the RTI application of the applicant-complainant along with action taken report thereon, for its perusal and records. 


Adjourned to 14.01.2014 at 11.00 A.M. 

Chandigarh.





       
       (B.C. Thakur)

Dated: 26.12.2013


             
 State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Ms. Amrit Kaur

w/o Sh. Charanjit Singh,

No. 1754/1, Tehsil Road,

Jagraon, Distt. Ludhiana.





…Appellant

Versus

1.
Public Information Officer,


Sub-Registrar / Tehsildar,


Jagraon.  Distt. Ludhiana.

2.
First Appellate Authority,


O/o Additional Deputy Commissioner,


Ludhiana.







…Respondents

Appeal Case No. 2352 of 2013

Order

Present: 
None for the appellant.

For respondent No. 1: Sh. Manmohan Kaushik, Naib Tehsildar, Jagraon-APIO.



None for respondent no. 2. 


In this case, Mss. Amrit Kaur, Appellant, vide RTI application dated 11.04.2013, addressed to respondent no. 1, had sought the following information, on 7 points, pertaining to marking of attendance by Capt. R.J. Singh alias Rishamjit Singh, at the office of Tehsildar, Jagraon:-

1.
Certified documents / records in any form that exist or are to be maintained in such cases, under the jurisdiction of your office, certifying attendance of buyer Capt. R.J. Singh (Rishamjit Singh) as averred in deposition of Capt. R.J. Singh and investigation report of DSP Jagraon. 

2.
Please provide copies of acts, statutes, rules, regulations, bye-lays, orders directions, circulars, notifications, orders, memorandums or in any other form specifying the procedure for registering attendance by buyer or seller when either of them are not cooperating in registering of sale deed as per sale agreement. 

3.
Is it true that for the purpose of registering attendance by buyer or seller it is mandatory to submit an affidavit to that effect? 

4.
In the office of Registrar of Jagraon, how is attendance registered?

5.
In the last one year provide records / documents that exist under your jurisdiction of personnel who have marked attendance for enforcing execution of sale deed. 

6.
Name, designation and periods of tenure of different Registrars, Sub-Registrars, Tehsildars and Naib Tehsildars that have served in Jagraon in the last 12 months. 

7.
If need arises, the applicant may wish to inspect the relevant records, u/s 2(j)(i) of the RTI Act. In such a case, the working hours, days for inspection and name & contact number of the facilitator shall be intimated to the applicant.  

Sub-Registrar, Jagraon vide letter No. 22/RC dated 23.04.2013 sent to the applicant photocopy of the attendance of Capt. R.J. Singh and photocopy of the agreement.  The applicant, vide letter dated 29.04.2013, informed the Sub-Registrar, Jagraon that the provided information was grossly deficient and the two documents made available were not attested.  


Failing to get complete information within prescribed time as mandated under Section 7(1) of the RTI Act, 2005, Ms. Amrit Kaur filed first appeal with the First Appellate Authority – respondent no. 2, vide letter dated 17.05.2013 under the provisions of Section 19(1) of the RTI Act, 2005 who, vide letter No. 1087 dated 30.05.2013 directed Tehsildar, Jagraon to provide the appellant the requisite information direct and to submit a copy of the provided information before him on 11.06.2013 at 3:00 PM.


Sub-Registrar, Jagraon, vide letter No. 70 dated 06.06.2013 sent point-wise information to the appellant. 


The appellant, vide letter dated 11.06.2013 informed the FAA that though she had received the requisite information sent by Sub-Registrar, Jagraon vide letter dated 06.06.2013, yet the information pertaining to query No. 6 was incomplete as the PIO had provided the names and designations but failed to provide their respective tenure.


Sub-Registrar, Jagraon again vide letter No. 193/RC dated 07.08.2013 provided point-wise information to the appellant.    However, query no. 6 of the RTI application had again not been properly answered.

 
The appellant subsequently approached the Commission in second appeal on 28.10.2013 under the provisions of Section 19(3) of the RTI Act, 2005 and accordingly, a notice of hearing was issued to the parties for 11.12.2013 when Sh. Kahlon, present on behalf of the appellant, stated that complete information on point no. 6 was awaited from the respondent.


In view of the statement of Sh. Surinder Singh present on behalf of respondent no. 1, the information had been provided by Sh. Manmohan Kaushik, Naib Tehsildar, Jagraon.


Taking into account the fact that the RTI application had been made as early as 11.04.2013 and complete information had not been provided to the applicant-complainant, Sh. Manmohan Kaushik, Naib Tehsildar, Jagraon was issued a show cause notice under Section 20(1) of RTI Act, 2005.   He was further directed to make written submissions, if any, in response to the show cause notice, in the shape of a duly sworn affidavit. 

In the meantime, Sh. Kaushik was directed to provide the pending information on point no. 6 of the RTI application to the applicant-appellant Ms. Amrit Kaur, duly attested, free of cost, per registered post, under the cover of a forwarding letter and to appear before the Commission personally today, along with a copy of the relevant postal receipt accompanied by a copy of the information so provided, for perusal and records of the Commission. 


Today, copy of letter no. 812-813 dated 19.12.2013 addressed to the applicant-appellant Ms. Amrit Kaur has been placed on record vide which the pending information on point no. 6 of the RTI application – tenure of the various Tehsildars / Naib Tehsildars, has also been provided, per registered post. 


In compliance with the directions of the Commission, Sh. Manmohan Kaushik, Naib Tehsildar, Jagraon-APIO, has put in appearance and tendered his affidavit in response to the show cause notice issued to him.   The same is taken on record.   He has contended that in fact the regular incumbent – Tehsildar, Jagraon – Ms. Savita was away on long leave and that is why some delay has taken place.   He has tendered an unconditional apology and further assured the Commission to be more careful in future while dealing with such matters.  


Accepting the submissions of Sh. Manmohan Kaushik, Naib Tehsildar, the show-cause notice issued to him is dropped. 


Since the complete information according to RTI application dated 11.04.2013 stands provided to the applicant-appellant, the case is hereby ordered to be closed and disposed of.

Chandigarh.





       
       (B.C. Thakur)

Dated: 26.12.2013


             
 State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Sh. Balbir Aggarwal

No. 10904, Basant Road,

Industrial Area B,

Miller Ganj,

Ludhiana-141003







…Appellant

Versus

1.
Public Information Officer,


O/o The Commissioner,


Municipal Corporation,


Ludhiana.

2.
First Appellate Authority,


O/o The Commissioner,


Municipal Corporation,


Ludhiana.







…Respondents

Appeal Case No. 2131 of 2013

Order

Present: 
None for the appellant.

For the respondents: Sh. Rajinder Sharma, ATP, Zone-D.


In the present case, vide RTI application dated 28.05.2013 addressed to the respondent no. 1, Sh. Balbir Aggarwal had sought the following information: -

1.
Provide name, address and location of the petrol pumps which were issued NOC by the Corporation during January 2012 to 28.05.2013, along with name of the ATP, Inspector concerned, concerning all the Zones.   Also provide a copy of the document indicating that the above said officers were authorised to grant such NOC;

2.
Attested copies of the relevant notifications / directions of the Central Govt. / Punjab Govt. or any other authority indicating the authority to grant / issue such NOCs;

3.
Inspection of the records of NOCs granted to petrol pumps from January 2012 to May, 2013; and the records showing that the NOCs were issued or dispatched after completion of all the formalities required for the purpose;

4.
Areas of inspection of each inspector, for the period January 2012 to May, 2013, concerning all the Zones.  

5.
For what purpose other than the petrol pumps NOC is issued by the Corporation?  What are the formalities to be fulfilled?

6.
State the area of Ludhiana where NOC for petrol pumps can be issued by the Corporation.    According to Town Planning Scheme, what are the areas where no such NOC for installation of a petrol pump can be given?

 
Failing to get any satisfactory response / information within prescribed time as mandated under Section 7(1) of the RTI Act, 2005, Sh. Aggarwal filed first appeal with the First Appellate Authority – respondent no. 2, vide letter dated 01.07.2013 under the provisions of Section 19(1) of the RTI Act, 2005 and subsequently approached the Commission in second appeal, received in its office on 01.10.2013, under the provisions of Section 19(3) of the RTI Act, 2005 and accordingly, a notice of hearing was issued to the parties for 14.11.2013 when S/Sh. Gurcharan Singh, Building Inspector; and Inderjit Singh, Draughtsman, appearing on behalf of the respondents, tendered copies of letters no. 427 dated 27.06.2013; 77 dated 11.11.2013; No. 44 dated 02.08.2013; and No. 2071 dated 12.11.2013 whereby the relevant information pertaining to Zone-A, B, C and D of the Corporation was stated to have been provided to the applicant-appellant. 


Sh. Gulshan Kumar, present on behalf of the appellant, stated that though he was satisfied with the information with respect to Zone-A, B and C, the information concerning Zone D was not correct.  He submitted that Zone-D had stated that no NOC to any petrol pump during the relevant period had been issued by it, but as per his information, such an NOC to one petrol pump belonging to a Councillor had been issued by Zone-D.


In the light of the foregoing, Sh. Rajinder Sharma, Asstt. Town Planner, Zone-D, Municipal Corporation was being treated as ‘Deemed PIO’ since the information directly pertained to his segment only, especially in view of the fact that there was no regular Municipal Town Planner in place in Ludhiana.   As such, Sh. Sharma was directed to allow the appellant, inspection of the relevant records pertaining to the current information, within a period of 10 days and thereafter, provide copies of the documents identified by him during the inspection, according to the relevant provisions of the RTI Act, 2005.


A fax message has been received from Sh. Balbir Aggarwal, the applicant-appellant, expressing his inability to attend the hearing today as he is away to a foreign land.    He has, as such, sought an adjournment. 


During the hearing of the case on 26.11.2013, it transpired that information on point no. 1 and 2 of the RTI application had been provided to the appellant by the ATP, Ludhiana vide letter no. 2071 dated 12.11.2013 a copy whereof had also been placed on record.   Similarly, information on point no. 1 and 2 of the RTI application had also been provided to the appellant by Zone-C of the Corporation, vide letter no. 44/APIO/DRG-C dated 02.08.2013.   However, rest of the information was still pending.   Vide communication no. 1054/ATP-A dated 08.11.2013, it had been intimated that the requisite response had since been provided to the appellant vide letter no. 427/ATP-A dated 27.06.2013.   However, a copy of the letter dated 27.06.2013 had not been placed on record. 


Perusal of the RTI application and the case file revealed that the information sought by Sh. Aggarwal was to be provided by all the Zones of the Corporation namely Zone-A, B, C & D.    However, complete information by any of the Zones had not been provided. 


As such, looking at the lackadaisical attitude of the respondent-PIOs, S/Sh. K.P. Singh; Neeraj Jain; Ranjiv Kumar; and Tajinder Pal Singh, Superintendents-PIOs of Zone A, B, C & D of the Municipal Corporation, Ludhiana respectively were issued a show cause notice each, under Section 20(1) of RTI Act, 2005.

Respective PIO was further directed to make written submissions, if any, in response to the show cause notice, in the shape of a duly sworn affidavit, failing which, it was made clear, further steps including initiation of disciplinary proceedings could be taken, as per relevant provisions of the RTI Act, 2005.    PIOs were further directed to present today, the complete relevant records pertaining to the case along with day-to-day action taken report on the RTI application of the applicant-appellant.

Besides, the respective respondent-PIOs were directed to file a duly sworn affidavit attested by a Notary Public / Executive Magistrate, today, affirming that complete and correct information as available on records stood provided to the applicant-appellant; nothing had been concealed therefrom; and that there was no further information available on records which could be provided to Sh. Balbir Aggarwal, the appellant, in response to his aforesaid RTI application, while ensuring their personal presence.


On 12.12.2013 when the case came up for hearing, Sh. Gulshan Kumar, appearing on behalf of the appellant, submitted that complete satisfactory information had been received from Zone A and B of the Corporation.


Relevant information from Zone-C had also been provided by the respondents vide letter no. 148/ATP-C/RTI/Drg dated 11.12.2013.   However, Sh. Gulshan Kumar expressed his dissatisfaction over the same.   As such, ATP Sh. Banke Bihari was directed to file a duly sworn affidavit regarding veracity of the information provided, which was duly tendered by him.  


As such, now complete information pertaining to Zone A, B and C of the Corporation stood provided to the applicant-appellant.     Though there was some delay on the part of the above said Zones, in view of the fact that the applicant-complainant had shown his satisfaction with the provided information, the show cause notice issued to each of the respective PIO of these Zones was dropped.   The PIOs of Zone A, B and C of the Municipal Corporation, Ludhiana were accordingly exempted from further appearance in this case. 


Sh. Gulshan Kumar, however, submitted that no information whatsoever had been provided by the PIO of Zone D of the Corporation despite the fact that the RTI application had been filed as early as 28.05.2013.


Sh. Tajinder Pal Singh, Superintendent, Zone-D of the Corporation was the designated PIO.  Since the NOC to the petrol pumps was issued by the Town Planning segment of the Corporation, Sh. Rajinder Sharma, ATP, Zone-D, Municipal Corporation, Ludhiana was treated as ‘Deemed PIO’ in this case, in terms of Section 5(4)(5) of the RTI Act, 2005 for the purposes of the present case, taking into account the nature of information involved.


No one had put in appearance on behalf of the respondent-PIO Zone-D.   No information had been provided to the applicant-appellant either.   As such, ‘Deemed PIO’ - Sh. Rajinder Sharma, Asstt. Town Planner, Zone-D, Municipal Corporation, Ludhiana was also issued a show cause notice under Section 20(1) of RTI Act, 2005.  


One last opportunity was afforded to Sh. Tajinder Pal Singh, Superintendent-PIO, Zone D to make written submissions in response to the show cause notice already issued to him, failing which, it was recorded, further proceedings under the relevant provisions of the RTI Act could be initiated against him.


Both the above noted officers were also directed to provide the applicant-appellant point-wise complete, specific information, duly attested, free of cost, by registered post, under the cover of a forwarding letter, within a week’s time, under intimation to the Commission.


Sh. Rajinder Sharma, ATP, Zone-D of the Municipal Corporation, Ludhiana has tendered written response dated 23.12.2013 to the show cause notice issued to him vide order dated 12.12.2013, which is taken on record.   Decision on the show cause notice would be taken up in the subsequent hearing(s).


Sh. Rajinder Sharma placed on record copies of letter no. 1900 dated 01.08.2013, No. 2071 dated 12.11.2013 whereby the requisite information pertaining to Zone-D is stated to have been provided.    Written acknowledgment of Sh. Balbir Aggarwal, the applicant-appellant appears on a copy of the letter dated 12.11.2013.  Sh. Sharma went on to add that despite these facts, once again the requisite information has been forwarded to Sh. Aggarwal under the cover of their letter no. 2217 dated 23.12.2013 a copy whereof has also been put on the case file.


A fax message dated 24.12.2013 has been received from Sh. Gulshan Kumar on behalf of the appellant Sh. Balbir Aggarwal, requesting an adjournment on account of ill-health. 


Since Sh. Aggarwal, the appellant is not present today, he is afforded an opportunity to file his observations on the information provided, with the respondent-ATP, in black and white, and point out if there are any specific deficiencies therein, under intimation to the Commission.   Sh. Rajinder Sharma, ATP, Zone-D of the Municipal Corporation, Ludhiana is directed to send his response to such observations / deficiencies within four days of receipt thereof, free of cost, per registered post, and intimate the Commission about it.


Adjourned to 14.01.2014 at 11.00 A.M. 

Chandigarh.





       
       (B.C. Thakur)

Dated: 26.12.2013


             
 State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Sh. Gulshan Kumar,

10904, Basant Road,

Industrial Area B, Miller Ganj,

Ludhiana-141003







…Appellant

Versus

1.
Public Information Officer,


O/o Commissioner,


Municipal Corporation,


Zone A-B-C-D,


Ludhiana.

2.
First Appellate Authority,


O/o Commissioner,


Municipal Corporation,


Ludhiana.







…Respondents

Appeal Case No. 2491 of 2013

Order

Present: 
None for the appellant.

For the respondents: S/Sh. SK Gupta, DCFA; and Sandeep Kumar, Accountant. 


Sh. Gulshan Kumar, vide RTI application dated 12.08.2013 addressed to respondent no. 1, had sought various information, on 9 points, in respect of all the four Zones of the Corporation i.e. Zone A, B, C and D pertaining to the Horticulture Department. 


Failing to get any information within prescribed time as mandated under Section 7(1) of the RTI Act, 2005, Sh. Gupta filed first appeal with the First Appellate Authority – respondent no. 2, vide letter dated 16.09.2013 under the provisions of Section 19(1) of the RTI Act, 2005 and subsequently approached the Commission in second appeal on 14.11.2013 under the provisions of Section 19(3) of the RTI Act, 2005 and accordingly, a notice of hearing was issued to the parties for 12.12.2013 when Sh. Sandeep Kumar, appearing on behalf of the respondents, handed over the requisite information to the appellant vide letter no. 195/DCFA dated 04.12.2013, which was stated to have been forwarded to him per registered post on 04.12.2013.   Similar communication dated 11.2013 had been received from the Executive Engineer (Horticulture) of the Municipal Corporation, Ludhiana whereby information all the nine points of the RTI application dated  12.08.2013 was stated to have been provided to the appellant.  


During the course of hearing, the appellant stated that since the information on point no. 1 pertaining to the Accounts segment was somewhat lengthy, he be allowed inspection of the relevant records.  He further stated that he would identify the documents copies whereof were needed by him and the respondent be directed to act accordingly, upon such identification.     The remaining information from the Accounts section was also termed satisfactory by the appellant.  


Sh. SK Gupta, Deputy Controller, Finance & Accounts, Municipal Corporation, Ludhiana was directed to allow inspection of the relevant records, as indicated hereinabove, within a period of 10 days and thereafter, provide the copies of the documents identified by the appellant during such inspection, in accordance with the relevant provisions of the RTI Act, 2005.


Sh. SK Gupta, Deputy Controller, Finance & Accounts was directed to be personally present before the Commission today. 


A fax message dated 24.12.2013 has been received from Sh. Gulshan Kumar, the appellant, requesting an adjournment on account of ill-health. 


In compliance with the directions of the Commission, Sh. SK Gupta, Deputy Controller, Finance & Accounts has put in appearance on behalf of the respondents.   He informed the Commission that on an average, 4-5,000 vouchers per month are generated in the Corporation which are bound / stitched according to the serial number appearing on each of them; and that the same are not branch-wise / segment-wise and hence segregating them branch-wise is not practicable.    He further added that though the applicant-appellant appeared in his office for inspection of the vouchers, he did not identify ones copies whereof were needed by him.  He stated that probably inspection the vouchers for the complete period of information could not have been completed on a single day.    He offered that Sh. Gulshan Kumar, the applicant-appellant was welcome to his office for such inspection provided he specifies the date(s) and all possible cooperation would be extended to him during such inspection.


In view of the revelations made by Sh. SK Gupta, DCFA, Sh. Gulshan Kumar, the appellant, when contacted over the phone, consented for closure of the case.


Accordingly, the case is hereby ordered to be closed and disposed of. 

Chandigarh.





       
       (B.C. Thakur)

Dated: 26.12.2013


             
 State Information Commissioner

