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Vs.
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o/o Guru Nanak Dev University,

Amritsar.






   -------------Respondent.

CC No. 1475 of 2012
Present:-

None on behalf of the complainant.




Shri Mohinder Singh, Assistant Registrar for the respondent.

ORDER



The complainant-Dr. Rajni Verma is an Associate Professor in the Department of Law, Guru Nanak Dev University, Regional Campus, Ladhowali Road, Jalandhar.  She was charge-sheeted by the University and a regular inquiry was conducted against her.  On 17.3.2012, she deposited the fee and  moved an application under the Right to Information Act, 2005 to the PIO of the University seeking a copy of the inquiry report and copies of statements of witnesses.  This information, however, was denied to her by the University on the plea that the inquiry report is under process and information cannot be furnished at that stage.  The inquiry report is required to be placed before the Syndicate of the University.  However, vide an application dated 25.5.2012, Dr. Rajni Verma moved the State Information Commission under Section 18 of the RTI Act by way of a complaint.  Notice was issued to the PIO/University and after hearing both the parties on 26.6.2012, it was ordered that statements of witnesses is third party information and, therefore, PIO should process the case in accordance with the provisions of the RTI Act including Section 11.  After completing the procedural formalities, the University conveyed to the complainant that third parties have objected to disclosure of their statements and, therefore, the information cannot be given.  However, a copy of the inquiry report was furnished to the information-seeker after it had been placed before the Syndicate of the University.
2.

Subsequently, however, the PIO reported on 10.9.2012 that inquiry report alongwith its enclosures i.e. statements of witnesses recorded during the inquiry have also been given to the complainant in the best interest of natural justice.  The complainant, however, expressed doubts whether the entire record has been given and, therefore, requested for inspection of the relevant file, which was also allowed.  The respondent, thereafter, also obtained a receipt from the complainant by way of an acknowledgement that she has received complete information.  The complainant also confirmed that she has received the information but pleaded that the information was delayed and therefore, penalty should be imposed on the PIO.

3.

The PIO was called upon to show cause why penalty should not be imposed and Shri Inderjit Singh, PIO-cum-Registrar submitted a reply and was also heard through his representative- Shri Mohidner Singh, Assistant Registrar. The plea of the respondent-PIO is that there was never any intention to deny information or willful delay.  The delay occurred due to procedural imperatives, which required the inquiry report to be submitted to the senior authorities including the Vice Chancellor and Syndicate and that once it was placed before the Syndicate, the same was handed over to the complainant.  The delay, therefore, is not unreasonable nor is willful or malafide denial on the part of the respondent, who even allowed the inspection of the entire record.  Sometime was also taken in affording an opportunity to the witnesses, the third parties, in accordance with the provisions of Section 11 of the RTI Act.  Lastly, it was pleaded that no public interest is involved in the disclosure of this information.  The information-seeker is merely asking for purely personal information and no public interest or public cause  is involved.
4.

The complainant on the other hand pleaded that she has been harassed by the University which has proceeded against her on flimsy grounds and that the information was furnished after lot of delay and, therefore, penalty must be imposed under the mandatory provisions of Section 20 of the RTI Act.
5.

I have heard the parties and gone through the record.  It is not every delay beyond 30 days, which attracts penalty.  Penalty may be imposed, if the delay is without reasonable cause or the denial is willful or malafide.  From the facts of the present case, it appears that after submission of the inquiry report to the Vice Chancellor and Syndicate, as per procedure of the university, the inquiry report was furnished to the complainant soon thereafter.  Copies of the statements of witnesses were also given, after completing the procedural requirement of Section 11 of the RTI Act.  Under these circumstances, it cannot be said that the delay was intentional or willful or without a reasonable cause.  The inquiry report is required to be placed before the Vice Chancellor and Syndicate and the delay was procedural, neither intentional nor without a reasonable cause. The complainant is an employee of the University and is facing departmental proceedings.  There is no public interest in disclosure of information, though she has a right under Section 4(1)(d) of the RTI Act to know the reasons of any administrative or quasi judicial decision, which the respondent may take.  She was allowed inspection of the original file and she has given a due receipt to the PIO.


I, therefore, do not find it to be a fit case for imposition of penalty and close the proceedings.  









           
( R.I. Singh)



December 24, 2012.       




Chief Information Commissioner
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