STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Sh. Kuldip Kumar Kaura

5-C, Phase I,

Urban Estate,

Focal Point,

Ludhiana-141010







…Appellant

Versus

1.
Public Information Officer,


O/o Principal Secretary,


Health & Family Welfare, Punjab,


Mini Secretariat,


Sector 9-A, Chandigarh.

2.
First Appellate Authority,


O/o Principal Secretary,


Health & Family Welfare, Punjab,


Mini Secretariat,


Sector 9-A, Chandigarh.
                                                    Respondents

Appeal Case No. 2590 of 2013

Order

Present: 
Appellant Sh. Kuldip Kumar Kaura in person.



For the respondents: Sh. Sanjeev Kumar, Sr. Asstt.-APIO 


Shri Kuldip Kumar Kaura, vide RTI application dated 09.07.2013 addressed to the respondent No. 1, had sought the following information pertaining to a representation submitted by Dr. Nirmaljit Kaur, SMO, Service No. 3830, to reconsider her placement dates at 4, 9, 14 stages for revision, in the light of decision in CWP No. 9545/2010: - 


(a)
Copy of her representation along with all enclosures;

(b)
Copy of noting of the entire case;


(b)
Copies of all communications issued / received;

(c)
Copy of final orders passed by the Principal Secretary Health allowing her the benefit of revision of placement dates at 4, 9, 14 stages. 
 
PIO-cum-Superintendent, Health-1 Branch, vide letter No. 81541 dated 02.08.2013 had informed the applicant that the requisite information could not be provided under the provisions of Section 8(1)(e)(g) & (j) of the RTI Act, 2005.

Failing to get any information within the prescribed time as mandated under Section 7(1) of the RTI Act, 2005, Sh. Kaura had filed a complaint with the Commission, received in it on 19.08.2013, and finding sufficient reasons to inquire into the complaint in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for 11.09.2013 when a communication bearing Memo. no. 94485/1 dated 10.09.2013 had been received from the respondent annexing therewith various documents, including a copy of Memo. No. 89541/1 dated 02.08.2013 addressed to the applicant-complainant Sh. Kaura whereby the information sought by him had been declined citing the judgment of the Hon’ble Supreme Court of India in SLP (Civil) No. 27734 of 2012, rendered on 03.10.2012.


Upon perusal of the case file and hearing both the parties, Sh. Kaura was advised to first exhaust the remedy of first appeal available under Section 19(1) of the RTI Act, 2005 and in case he did not feel satisfied, to approach the Commission in Second Appeal, since in a complaint case, in view of the judgment of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011 [arising out of SLP (C) No. 32768-32769/2011, the Commission had no jurisdiction to direct the respondent-Public Authority to provide the information sought by the applicant-complainant. 

It is the case of Sh. Kaura that he approached the First Appellate Authority – respondent no. 2, vide letter dated 14.10.2013 but has not been favoured with the requisite information.   As such, he has approached the Commission in Second Appeal, vide letter dated 25.11.2013, under the provisions of Section 19(3) of the RTI Act, 2005, and accordingly, notice of hearing was issued to the parties for today.


During the hearing today, Sh. Sanjeev Kumar, present on behalf of the respondents, stated that the First Appellate Authority, in response to the first appeal preferred by Sh. Kaura on 14.10.2013, a notice of hearing for 18.11.2013 was issued; however, he did not come present.    He further placed on record a copy of the order dated 03.12.2013 passed by the First Appellate Authority wherein also, the plea taken earlier by the respondent-PIO has been made the basis for declining the information in question.   Sh. Sanjeev Kumar also highlighted the submissions made by Dr. Nirmaljit Kaur about whom the information has been sought, expression apprehensions of harassment in case her personal information as sought, is passed on to the applicant-appellant. 


At this stage, it is relevant to note that proviso to Section 11 of the RTI Act, 2005 clearly provides as follows: -

“Provided that except in the case of trade or commercial secrets protected by law, disclosure may be allowed if the public interest in disclosure outweighs in importance any possible harm or injury to the interests of such third party.”


As such, the appellant Sh. Kaura is advised to make detailed written submissions stating the larger public interest involved in disclosure of the present information, whereupon further proceedings in the matter will be conducted accordingly.


On the next date fixed, the respondent-PIO Sh. Gurmeet Singh, Superintendent Health-I Branch, is directed to appear before the Commission in person.


Adjourned to 08.01.2014 at 11.00 A.M.  
Chandigarh.





       
       (B.C. Thakur)

Dated: 24.12.2013


             
 State Information Commissioner
Copy to:

Sh. Gurmeet Singh,

                                           (REGISTERED)
Superintendent Health-I Branch-cum-

Public Information Officer,

O/o Principal Secretary,

Health & Family Welfare, Punjab,
Mini Secretariat,

Sector 9

Chandigarh.


For necessary compliance, as directed hereinabove. 

Chandigarh.





       
       (B.C. Thakur)

Dated: 24.12.2013


             
 State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Sh. Bishan Singh

s/o Sh. Amar Nath,

Village & P.O. Bariana,

Tehsil & Distt. Hoshiarpur.






…Complainant

Versus

Public Information Officer,

O/o Civil Surgeon,

Hoshiarpur.








…Respondent

Complaint Case No. 4127 of 2013

Order

Present: 
Complainant Sh. Bishan Singh in person.

For the respondent: Dr. Anil Mohindra, SMO In charge, Civil Hospital, Hoshiarpur; and Dr. Rajneesh Saini, Asstt. Civil Surgeon.


Vide application dated 30.08.2013 addressed to the respondent, Sh. Bishan Singh had sought action against Dr. Surinder Singh for the negligence shown in performance of his duties, who had operated upon his daughter-in-law, admitted to the Civil Hospital, Hoshiarpur, for delivery of a child, on 20.08.2013, under Admission No. 9527 on the said date.  It is further pleaded that the said doctor failed to remove a pad from her stomach at the time of carrying out the operation, which resulted in some physical problem to his daughter-in-law, who was again referred to the said hospital on 29.08.2013 when the left-out pad was removed from within.     It is further the case of Sh. Bishan Singh that he even sent a reminder on 30.09.3013.   The request of the applicant had been transferred to the Senior Medical Officer, Hoshiarpur for providing the requisite information. 


Failing to get any information within the prescribed time as mandated under Section 7(1) of the RTI Act, 2005, the present complaint has been filed with the Commission, received in its office on 25.11.2013 and finding sufficient reasons to inquire into the complaint in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for today.

Written submissions bearing no. 827 dated 17.12.2013 along with copies of various documents, have been received from the respondent, which are taken on record.   It has also been communicated that the SMO-cum-PIO has sent the requisite response to the applicant-complainant vide letter dated 22.10.2013.


Written submissions vide letter no. 61 dated 20.12.2013 along with copies of various documents, have been received from the respondent which are taken on record.  


During the hearing of the case today, it transpired that another complaint was filed by the applicant-complainant Sh. Bishan Singh before the Punjab State Human Rights Commission and the Commission ordered the respondent to submit its report thereon.    Even this communication from the Punjab State Human Rights Commission was forwarded to the SMO In charge, Civil Hospital, Hoshiarpur for enquiring into the matter pertaining to negligence on the part of Dr. Surinder Singh.   SMO, however, stated that since Dr. Surinder Singh is working directly under him, the matter be got enquired through some other officer.   It was further brought to the notice of the Commission that now the enquiry is being conducted by the Deputy Medical Commissioner, Hoshiarpur.  


The complainant insisted on an action taken report on his original RTI application dated 30.08.2013. 


Respondent-PIO Dr. Rajneesh Saini - Asstt. Civil Surgeon, Hoshiarpur is directed to present before the Commission the entire relevant records pertaining to the RTI application of the applicant-complainant along with action taken report thereon, while ensuring his personal presence on the next date fixed.


Adjourned to 08.01.2014 at 11.00 A.M. 

Chandigarh.





       
       (B.C. Thakur)

Dated: 24.12.2013


             
 State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Sh. Vijay Kumar

s/o Sh. Kashmiri Lal,

101, Gopal Park,

Kapurthala.








…Complainant

Versus

Public Information Officer,

O/o Asstt. Excise & Taxation Commissioner,

Kapurthala.








…Respondent

Complaint Case No. 4128 of 2013

Order

Present: 
None for the complainant.



For the respondent: Sh. Satpal Bhagat, ETO, Kapurthala-APIO


Vide RTI application dated 31.01.2013 addressed to the respondent, Sh. Vijay Kumar sought an attested copy of the resolution dated 18.03.2006 submitted by him at the time of registration of Globe Comex Pvt. Ltd. under the Punjab VAT Act, 2005; and under the Central Sales Tax Act, 1956 in the capacity of authorised representative of the said Company.    He also communicated to the respondent the VRN of the said Company as 03362015903.


Failing to get any information within the prescribed time as mandated under Section 7(1) of the RTI Act, 2005, Sh. Vijay Kumar filed a complaint with the Commission, received in it on 26.11.2013, and finding sufficient reasons to inquire into the matter in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for today.

Complainant is not present today nor has any communication been received from him.


Sh. Satpal Bhagat, ETO, appearing on behalf of the respondent, tendered a copy of letter no. 124 dated 22.11.2013 addressed to Sh. Vijay Kumar, the applicant-complainant, sent by registered post communicating that though he was authorised representative of the said Company for submitting the documents for registration certificate in respect of the said firm, the copy of the resolution in question cannot be provided to him being personal information of the firm and he had not been authorized in this behalf. 


The case file has been perused.     Due response / requisite information has been provided by the respondent.    


At this juncture, it is relevant to invite the attention of the complainant to the judgment of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011 [arising out of SLP (C) No. 32768-32769/2010] in Para 31 whereof, it has been held that while entertaining a complaint case under Section 18 of the RTI Act, 2005, the Commissioners have no jurisdiction to pass an order providing for an access to the information.   As such, since the complainant has approached the Commission under the provisions of Sector 18 of the RTI Act, 2005, no directions for providing further information can be given by the Commission. 


Since there is an alternative and efficacious remedy of first appeal available to the complainant under Section 19(1) of the RTI Act, 2005 which has not been availed in the instant case and the First Appellate Authority (FAA) has not had the occasion to review the decision of the PIO, as envisaged under the RTI Act by passing a detailed well reasoned speaking order, in case the complainant has any grouse about the provided information, he is advised to challenge the response of the PIO before the designated First Appellate Authority, as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned, by passing a speaking order.

 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.

In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 

Chandigarh.





       
       (B.C. Thakur)

Dated: 24.12.2013


             
 State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Sh. Bhupinder Singh,

H. No. 361/2, Sector 41-A,

Chandigarh.








…Complainant

Versus

Public Information Officer,

O/o Senior Medical Officer,

Primary Health Centre,

Boothgarh (Distt. Mohali)






…Respondent

Complaint Case No. 4129 of 2013

Order

Present:
Complainant Sh. Bhupinder Singh in person.

For the respondent: Dr. Gaganeen Kaur, Medical Officer; and Sh. Sukhbir Singh, clerk.  

Vide RTI application dated 25.10.2013 addressed to the respondent, Sh. Bhupinder Singh sought certain information pertaining to Multi-purpose Health Workers (Female) Ms. Parvinder Kaur, Gurpreet Kaur – posted at Sub-Centre Togan; and Suman Bala, posted Sub-Centre Tajojian, within 48 hours, in terms of Section 7(1) of the RTI Act, 2005.    It is further the pleaded case of Sh. Bhupinder Singh that he sent reminders dated 29.10.2013, 01.11.2013; and 08.11.2013 but to no avail.   


Failing to get any information within the prescribed time as mandated under Section 7(1) of the RTI Act, 2005, Sh. Bhupinder Singh filed a complaint with the Commission, received in it on 26.11.2013, and finding sufficient reasons to inquire into the matter in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for today.

Copy of letter no. 1154 dated 23.12.2013 has been tendered by the respondents with a copy endorsed to the applicant-complainant.    A copy thereof has been handed over to Sh. Bhupinder Singh, the applicant-complainant, in the presence of the Commission.   It has been stated that photocopies of the (i) Copper ‘T Register; (ii) Condom Register; (iii) OPD Register; and (iv) Sterilization Certificate cannot be supplied to the complainant because it would cause unnecessary invasion on the privacy of the individuals who had observed family welfare measures.


Both the parties heard.  The case file has been perused.     Due response / requisite information has been provided by the respondent.    


At this juncture, it is relevant to invite the attention of the complainant to the judgment of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011 [arising out of SLP (C) No. 32768-32769/2010] in Para 31 whereof, it has been held that while entertaining a complaint case under Section 18 of the RTI Act, 2005, the Commissioners have no jurisdiction to pass an order providing for an access to the information.   As such, since the complainant has approached the Commission under the provisions of Sector 18 of the RTI Act, 2005, no directions for providing further information can be given by the Commission. 


Since there is an alternative and efficacious remedy of first appeal available to the complainant under Section 19(1) of the RTI Act, 2005 which has not been availed in the instant case and the First Appellate Authority (FAA) has not had the occasion to review the decision of the PIO, as envisaged under the RTI Act by passing a detailed well reasoned speaking order, in case the complainant has any grouse about the provided information, he is advised to challenge the response of the PIO before the designated First Appellate Authority namely Dr. Rajiv Bhalla, Civil Surgeon, Mohali, as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned, by passing a speaking order.

 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.

In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 

Chandigarh.





       
       (B.C. Thakur)

Dated: 24.12.2013


             
 State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Sh. Baldev Singh,

Meenakshi Colony,

Stadium Road,

Sunam-148028

(Distt. Sangrur)







…Complainant

Versus

Public Information Officer,

O/o District Health Officer,

D.C. Complex,

Sangrur-148001







…Respondent

Complaint Case No. 4137 of 2013

Order

Present: 
None for the complainant.



For the respondent: Dr. Surinder Singla, Distt. Health Officer-cum-PIO

Vide RTI application dated 11.10.2013 addressed to the respondent, Sh. Baldev Singh sought the following information pertaining to a report submitted by the Pollution Engineer about violation of Water Pollution (Prevention & Control of Pollution) Act, 1974; and Air Pollution (Prevention & Control of Pollution) Act, 1981 by Sita Ram, R.O. situated in residential area of Meenakshi Colony, Stadium Road, Sunam: -

1.
Copies of all reports about water sample taken by the department from the above mentioned R.O. plant;

2.
Details including name and date of visit of each govt. officer to the above mentioned RO plant to check the plant and testing of water;

3.
Certified copies of all the papers submitted by the owners Sita Ram RO for NOC and any other permission taken from the department, to install the above mentioned RO plant in residential area. 


Failing to get any information within the prescribed time as mandated under Section 7(1) of the RTI Act, 2005, Sh. Baldev Singh filed a complaint with the Commission, received in it on 26.11.2013, and finding sufficient reasons to inquire into the matter in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for today.

During the course of hearing, Dr. Surinder Singla submitted that earlier, information on two points had been provided to the applicant-complainant vide letter no. 1553 dated 05.12.2013.   A letter bearing no. 648 dated 16.12.2013 has been received from the respondent intimating that the requisite information on three points has already been forwarded to the applicant-complainant vide letter no. 577 dated 07.11.2013 and another copy thereof was being mailed to him.   It has further been stated that yet the applicant is at liberty to inspect the relevant records in case he is not satisfied with response received.


A fax message received from the applicant-complainant states that he is not satisfied with the information provided and that there has been much delay on the part of the respondent.


The case file has been perused.     Due response / requisite information has been provided by the respondent.    


At this juncture, it is relevant to invite the attention of the complainant to the judgment of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011 [arising out of SLP (C) No. 32768-32769/2010] in Para 31 whereof, it has been held that while entertaining a complaint case under Section 18 of the RTI Act, 2005, the Commissioners have no jurisdiction to pass an order providing for an access to the information.   As such, since the complainant has approached the Commission under the provisions of Sector 18 of the RTI Act, 2005, no directions for providing further information can be given by the Commission. 


Since there is an alternative and efficacious remedy of first appeal available to the complainant under Section 19(1) of the RTI Act, 2005 which has not been availed in the instant case and the First Appellate Authority (FAA) has not had the occasion to review the decision of the PIO, as envisaged under the RTI Act by passing a detailed well reasoned speaking order, in case the complainant has any grouse about the provided information, he is advised to challenge the response of the PIO before the designated First Appellate Authority namely Dr. Subodh Gupta, Civil Surgeon, Sangrur, as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned, by passing a speaking order.

 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.

In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 

Chandigarh.





       
       (B.C. Thakur)

Dated: 24.12.2013


             
 State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Sh. Varinder Singh,

Khanpur Rajputan,

PO Kotli Gadran,

Tehsil Shahkot,

Distt. Jalandhar.







…Complainant

Versus

Public Information Officer,

O/o Civil Surgeon,

Jalandhar.








…Respondent

Complaint Case No. 4145 of 2013

Order

Present: 
None for the complainant.



For the respondent: Sh. Mandeep Singh, Sr. Asstt. 


Vide RTI application dated 14.09.2013 addressed to the respondent, Sh. Varinder Singh sought the following information: -

1.
Action taken on the complaint sent by Jasbir Kaur wife of Dalbir Singh, via post on 09.04.2012, against wrong reports regarding ultrasound scan conducted by Khushi City Scanning Centre, Nakodar;

2.
Name and designation of the officer responsible to take necessary legal proceedings against the said Khushi City Scanning Centre, Nakodar while acting on the above complaint;

3.
How much is the time period prescribed by the Govt. for taking action in such complaint cases?


Failing to get any information within the prescribed time as mandated under Section 7(1) of the RTI Act, 2005, Sh. Varinder Singh filed a complaint with the Commission, received in it on 26.11.2013, and finding sufficient reasons to inquire into the matter in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for today.

Sh. Mandeep Singh, appearing on behalf of the respondent, submitted copy of letter no. 7023 dated 08.10.2013 addressed to the applicant-complainant Sh. Varinder Singh, asking him to send a copy of complaint dated 09.04.2012 status whereof had been sought by him vide his RTI application dated 14.09.2013.    He further submitted that no response has been received from the applicant.    Sh. Mandeep Singh also tendered a letter no. 9664 dated 23.12.2013 intimating the Commission that despite due information, Sh. Varinder Singh did not appear before the District Family Welfare Officer, Jalandhar on the date fixed either on 11.11.2013 or on 19.12.2013 to state his case.   It was further brought to the notice of the Commission that the complaint in question had been marked for enquiry to Dr. Gurmit Kaur, the District Family Welfare Officer, Jalandhar.


In the circumstances, Sh. Varinder Singh, the applicant-complainant is advised to provide a copy of complaint dated 09.04.2012 so that further the respondent can proceed further in the matter.


On the next date fixed, Dr. Gurmit Kaur, District Family Welfare Officer, Jalandhar shall appear before the Commission, personally. 


Adjourned to 14.01.2014 at 11.00 A.M. 

Chandigarh.





       
       (B.C. Thakur)

Dated: 24.12.2013


             
 State Information Commissioner
Copy to:

Dr. Gurmit Kaur, 


(REGISTERED)

District Family Welfare Officer, 

Jalandhar.

For due compliance, as directed hereinabove. 

Chandigarh.





       
       (B.C. Thakur)

Dated: 24.12.2013


             
 State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Sh. Jeet Singh

s/o Late Sh. Arjan Singh,

Village Jhaliyan Kalan,

Tehsil Chamkaur Sahib,

Distt. Ropar.








…Appellant

Versus

1.
Public Information Officer,


O/o Civil Surgeon,


Patiala.

2.
First Appellate Authority,


O/o Civil Surgeon,


Patiala.







…Respondents

Appeal Case No. 2663 of 2013

Order

Present: 
Appellant Sh. Jeet Singh in person.



For the respondent: Dr. Purshottam Goyal, Asstt. Civil Surgeon-PIO


Vide RTI application dated 11.09.2013 addressed to respondent no. 1, Sh. Jeet Singh sought the following information pertaining to the Death Certificate in respect of his son Harmangal Singh which was applied at Sub Health Centre, Kauli, Distt. Patiala, on 06.06.2013 along with necessary fee and documents: -

1.
The Death Certificate is required to be issued within 21 days.   Reasons for non-issuance of the same till date; 

2.
Copy of the complete written action taken in this regard;

3.
If the certificate has not been issued due to negligence of any official / officer, his name, parentage and designation be intimated;

4.
Copy of the written communication addressed to me, indicating deficiencies in the documents submitted;

5.
A copy of the rules & regulations, prescribed by the Govt. of Punjab for issuance of Death-Certificates;


Failing to get complete information within prescribed time as mandated under Section 7(1) of the RTI Act, 2005, Sh. Jeet Singh filed first appeal with the First Appellate Authority – respondent no. 2, vide letter dated 28.10.2013 under the provisions of Section 19(1) of the RTI Act, 2005 and subsequently, approached the Commission in Second Appeal, received in its office on 27.11.2013 and notice of hearing was issued to both the parties for today.


Written submissions along with various documents, under the cover of letter no. 782 dated 13.12.2013 have been received from the respondent, which are taken on record. 


Also, copy of letter no. 781 dated 13.12.2013 addressed to the applicant-complainant has been received from the respondent, whereby the requisite information as received from the SMO, In charge, PHC, Kauli has been provided.   However, appellant agitated that the information provided is deficient.    He has pointed out the deficiencies in writing a copy whereof has been handed over to Dr. Goyal, present on behalf of the respondent, for removing the same within a week’s time and send the appellant point-wise complete, correct, duly attested information, under the cover of a forwarding letter, per registered post, under intimation to the Commission. 


Adjourned to 08.01.2014 at 11.00 A.M. 

Chandigarh.





       
       (B.C. Thakur)

Dated: 24.12.2013


             
 State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Sh. Dalwinder Singh,

s/o Sh. Kehar Singh,

No. 24, Ward Noj. 10,

Moonak, 

Tehsil Moonak,

Distt. Sangrur-148033






…Complainant

Versus

Public Information Officer,

O/o Executive Engineer,

Irrigation Department,

Lehal Division,

Patiala.








…Respondent

Complaint Case No. 4179 of 2013

Order

Present: 
Complainant Sh. Dalwinder Singh in person.



For the respondent: Sh. Mahesh Tandon, Sr. Asstt. 


Vide RTI application dated 17.07.2013 addressed to the respondent, Sh. Dalwinder Singh sought the action taken report on his complaint dated 20.06.2013 regarding restoration of water course, demolished forcibly at the hands of S/Sh. Hans Raj, Semi Ram, Jagdish Ram sons of Raunak Ram, Hardeep Singh, Tappu sons of Jagdish Ram, Tholu Ram son of Hans Raj, Jacky Ram; and Dharvinder sons of Semi Ram, residents of Ward No. 8, Moonak and removal of the bricks, disrupting the water supply.  It is further the case of Sh. Dalwinder Singh that his request was returned in original on 29.07.2013 for want of sufficient ID proof.    Sh. Singh has further stated that he sent a reminder on 01.08.2013 and got a legal notice issued through his counsel on 16.09.2013.


Copy of letter no. 9980 dated 20.09.2013 sent by the respondent to the applicant-complainant suggests that his request has been forwarded to the Sub-Divisional Officer, Nabha for taking appropriate action under the Canal Act. 


Vide letter no. 389-G dated 30.10.2013 received from the SDO, Nabha Sub-Division, Balad Kothi, the requisite information is stated to have been provided to Sh. Dalwinder Singh, the applicant-complainant. 


Failing to get satisfactory information as mandated under Section 7(1) of the RTI Act, 2005, Sh. Dalwinder Singh filed a complaint with the Commission, received in it on 27.11.2013, and finding sufficient reasons to inquire into the matter in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for today.

During the course of hearing today, while Sh. Dalwinder Singh, the applicant-complainant lamented that the information provided by the respondent is not to his satisfaction, Sh. Mahesh Tandon, present on behalf of the respondent, stated otherwise adding that complete information as per the office records stood provided. 


Both the parties heard.   The case file has been perused.     Due response / requisite information has been provided by the respondent.    


At this juncture, it is relevant to invite the attention of the complainant to the judgment of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011 [arising out of SLP (C) No. 32768-32769/2010] in Para 31 whereof, it has been held that while entertaining a complaint case under Section 18 of the RTI Act, 2005, the Commissioners have no jurisdiction to pass an order providing for an access to the information.   As such, since the complainant has approached the Commission under the provisions of Sector 18 of the RTI Act, 2005, no directions for providing further information can be given by the Commission. 


Since there is an alternative and efficacious remedy of first appeal available to the complainant under Section 19(1) of the RTI Act, 2005 which has not been availed in the instant case and the First Appellate Authority (FAA) has not had the occasion to review the decision of the PIO, as envisaged under the RTI Act by passing a detailed well reasoned speaking order, in case the complainant has any grouse about the provided information, he is advised to challenge the response of the PIO before the designated First Appellate Authority, as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned, by passing a speaking order.

 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.

In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 

Chandigarh.





       
       (B.C. Thakur)

Dated: 24.12.2013


             
 State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Sh. Dalwinder Singh,

s/o Sh. Kehar Singh,

No. 24, Ward Noj. 10,

Moonak, 

Tehsil Moonak,

Distt. Sangrur-148033






…Complainant

Versus

Public Information Officer,

O/o Sub-Divisional Officer,

I.B. Balad Kothi,

Nabha,

Distt. Patiala.








…Respondent

Complaint Case No. 4180 of 2013

Order

Present: 
Complainant Sh. Dalwinder Singh in person.



For the respondent: Sh. Rakesh Gupta, SDO.


Vide RTI application dated 17.07.2013 addressed to the respondent, Sh. Dalwinder Singh sought the following information: -

1.
Details of water released by Moonak Branch of the department to Mogha No. 34208 (now 35308) from 01.03.2011 to 30.08.2011;

2.
Details of water released by Moonak Branch of the department to Mogha No. 34208 (now 35308) from 01.03.2013 to 20.07.2013;

3.
How much water is being received by this Mogha on the spot?

4.
If water is being released to this Mogha, where is it being used and why water is not being made available to the area of the applicant?

 
It is further the case of Sh. Dalwinder Singh that he sent a reminder dated 14.08.2013.   Respondent, vide an undated letter provided the point-wise information to the applicant-complainant, which was contested by the applicant vide letter dated 28.09.2013 addressed to the respondent, which was duly responded by the respondent vide letter no. 336-G stating that the information provided is correct and as per the records.  Sh. Singh has further stated that he got a legal notice issued through his counsel on 16.09.2013.


Failing to get satisfactory information as mandated under Section 7(1) of the RTI Act, 2005, Sh. Dalwinder Singh filed a complaint with the Commission, received in it on 27.11.2013, and finding sufficient reasons to inquire into the matter in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for today.

Sh. Rakesh Gupta, SDO, appearing on behalf of the respondent, tendered a letter no. 422-G dated 20.12.2013 annexing therewith a copy of letter no. 250 dated 09.09.2013 whereby the requisite point-wise information has been forwarded to Sh. Dalwinder Singh, the applicant-complainant.    Also placed on record is a letter no. 386-G dated 21.10.2013 addressed to the applicant-complainant confirming that the provided information is complete, correct and based on office records. 


Since complete information according to office records stands provided to Sh. Dalwinder Singh, the applicant-complainant, in response to his RTI application dated 17.07.2013, the case is hereby ordered to be closed and disposed of.  

Chandigarh.





       
       (B.C. Thakur)

Dated: 24.12.2013


             
 State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri  Gurvinder Singh Saggi, Advocate,

s/o Shri Karnail Singh, 
# 67/4, Gharami Patti, 
Samana,

Tehsil Samana, 
Distt. Patiala.                                                                   

…Complainant

Vs. 

Public Information Officer,

O/O Deputy Commissioner, 

Patiala.                                                                                                …Respondent

Complaint Case No. 4090 of 2013
Order
Present:
None for the complainant.



For the respondent: Sh. Rajeev Kumar, clerk. 

Shri Gurvinder Singh Saggi, vide RTI application dated 21.10.2013             addressed to the PIO O/O District Magistrate, Patiala, had the sought following information on 3 points:-

1.
Has any Committee been formed for looking after handicapped persons under National Trust Act of which D.M. is Chairman?

2.
If Committee is formed, send the name of members with their respective addresses and place of their functioning as office and dates of meeting being held. 

3.
Procedure for issuance of Guardianship Certificate under National Trust Act. 
APIO-cum-D.R.O., Patiala vide letter No. 2173 dated 29.10.2013 had transferred the RTI application of the applicant to the PIO-cum-Civil Surgeon, Patiala under the provisions of Section 6(3) of the RTI Act, 2005 for providing the requisite information directly. 

PIO O/O Civil Surgeon, Patiala vide letter No. 627 dated 05.11.2013 had returned the RTI application to the PIO-cum-Additional Deputy Commissioner, Patiala stating that the requisite information related to National Trust Act and that there was no record available with him in this regard. 


Failing to get any information within the prescribed time as mandated under Section 7(1) of the RTI Act, 2005, Sh. Saggi filed a complaint with the Commission, received in it on 19.11.2013, and finding sufficient reasons to inquire into the matter in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for 10.12.2013 when Dr. Purshottam Goyal, appearing on behalf of the Civil Surgeon, Patiala, tendered a copy of letter no. 13/743 dated 05.12.2013 addressed to Sh. Gurvinder Singh, the applicant-complainant whereby necessary response to his RTI application had been sent to him.


During the hearing of the case on 10.12.2013, it transpired that the matter, in fact, pertained to the office of Deputy Commissioner, Patiala and that the application of the applicant had been wrongly transferred to the PIO, office of the Civil Surgeon, Patiala.   Therefore, the PIO, office of the Deputy Commissioner, Patiala was impleaded as the respondent in present of the PIO, office of the Civil Surgeon, Patiala.    Ms. Amrit Kaur Gill, Addl. Deputy Commissioner (G), Patiala-cum-PIO was directed to appear personally today, along with her written submissions in the matter.  PIO, office of the Civil Surgeon, Patiala was deleted from the array of the parties in this case.


Today, a telephonic call had been received from the Deputy Commissioner, Patiala, requesting exemption for Ms. Amrit Kaur Gill, Addl. Deputy Commissioner (G), Patiala from appearance in today’s hearing, which is granted. 


Sh. Sanjeev Kumar, appearing on behalf of the respondent, tendered copy of letter no. 3583 dated 18.12.2013 whereby the point-wise complete relevant information has been provided to the applicant-complainant Sh. Gurvinder Singh Saggi.    Perusal of the provided information reveals that the same is complete, correct and according to the RTI application dated 21.10.2013 made by the applicant-complainant. 


Response dated 19.12.2013 to the show cause notice has been tendered by the respondent-PIO citing various reasons including non-availability of the records in the office pertaining to the RTI application of the applicant-complainant and as such, transfer of the application of the complainant to the office of Civil Surgeon, Patiala.   It has further been asserted that later when it was revealed that the information is available with the office of District Social Security Officer, Patiala, the same has now been procured from the said office and provided to the applicant-complainant.


The explanation submitted by the respondent is accepted and the Commission is of the view that there was no malafide on the part of the respondent-PIO or any of her officials for the delay caused and no part of it could be termed deliberate or intentional.    As such, the show cause notice issued to the respondent-PIO is dropped.


Since the complete information according to RTI application dated 21.10.2013 stands provided to the applicant-complainant, the case is hereby ordered to be closed and disposed of. 

Chandigarh.





       
       (B.C. Thakur)

Dated: 24.12.2013


             
 State Information Commissioner

