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This Complaint-Case is an example of abuse of the process of law. The information seeker is not seeking any information; he has received what he wanted from the respondent free of cost and he is satisfied with it.  Nowhere has the Complainant alleged that the information furnished to him is deficient or that he is not satisfied with it. The only relief he seeks is vendetta, to penalize the respondent PIO of the Mandi Board under Section 20 (1) of the RTI Act.

2.

Briefly, the facts are that the Complainant had submitted an application dated 4.10.2010 to the PIO of the State Agricultural Marketing Board (Mandi Board) seeking information on 5 points relating to Rural Development Fund. This application is said to have been received by the PIO on 13.10.2010. 

3.

The Mandi Board and Rural Development Fund / Board are two separate statutory entities and therefore are two different and independent Public Authorities, within the meaning of Section 2 (h) of the RTI Act. Both the statutory Bodies have independent PIOs. However, for functional convenience, by an administrative arrangement, the work of collection of the Rural Development Fund has been assigned to Mandi Board. After collection of the Rural Development fee, it is transferred to the Rural Development Board. Thus, the subject matter of the queries of the information seeker overlapped within the jurisdiction of two independent and separate public authorities. The PIO has averred that he was not clear as to who held the information which had been sought by the Complainant. To be on the safe side, therefore, the PIO of the Mandi Board, on receipt of the request for information, sought the details from the two different Branches / Sections of Mandi Board, as the subject matter could fall within their respective work allocation. The Finance and Accounts Branch of the Mandi Board replied that the matter did not relate to that Branch. However, General Manager (Accounts) of the Mandi Board who deals with the subject matter, replied to the PIO vide a letter No. 1027 dated 23.11.10, furnishing the information and this information is said to have been furnished by the PIO of the Mandi Board through a letter dated 25.11.2010. The PIO of the Punjab Rural Development Fund, to whom the request for information was transferred under Section 6 (3) on 11.11.2010 also gave the information on the five points to the Complainant, vide letter No. 3835 dated 26.11.2010, within 15 days. 

4.

For the request received on 13.10.2010 by the PIO of Mandi Board, he also furnished the information on 25.11.2010, free of cost. Considering the overlapping of work jurisdiction and functional division relating to Rural Development Fund within the Mandi Board and between the Mandi Board and Rural Development Board, this is not an unreasonable or intentional delay. Information was furnished by both the PIOs free of cost and the Complainant is satisfied with it. 

5.

The facts of this case call for recollecting the observations of Hon’ble High Court in CWP 18898 of 2009 decided on 9.12.2009 (Ram Chander Vs State of Haryana) wherein while considering the plea for imposition of penalty under Section 20 (1) of the RTI Act for delay of seven months, when the State Information Commission, Haryana had let off the PIO with a caution to be careful in future, the Hon’ble High Court observed that the Court was not a forum for redressal of vendetta or to satisfy any vengeance. In CWP 3494 of 2007 decided on 11.2.2008 (Rajbala Vs State of Haryana), the Hon’ble High Court had held that, “After hearing learned counsel for the parties, we are of the considered view that once the Commission had accepted that there was no malafide intention and the delay was caused only on account of lack of proper appreciation of the provisions of the Act, then it must be construed to be a reasonable cause within the meaning of second proviso to Section 20 (1) of the Act.”. In CWP 15288 of 2008 decided on 17.10.2008 (S.P. Arora Vs State Information Commission) the Hon’ble High Court observed that penalty can be imposed only if there is no reasonable cause for not furnishing the information within the period of 30 days. The word ‘reasonable’ has to be examined in the manner, which a normal person would consider it to be reasonable. 

6.

The facts of this case squarely fall within the observations of the Hon’ble High Court in the above CWPs. The complainant has received what he wanted, free of cost and to his satisfaction; the delay of few days was not unreasonable, considering that the information was held by two different public authorities.  To impose penalty would be only vengeance or vendetta and not a judicious application of mind to the provisions of Section 20 of the RTI Act. The Complaint petition is dismissed. 
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