STATE INFORMATION COMMISSION, PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Sharwan Sehgal S/o Sh. B.N. Sehgal 

49/69, Harpal Nagar,

Ludhiana.







                                 …..Complainant

Vs
Public Information Officer,

O/o Addl. Deputy Commissioner (Development)

Ludhiana.








                        …..Respondent

CC No. 3803/09

Order

Present:
None for the complainant.


For the respondent: Sh. Nirmal Singh, HRC (97798-03902)



Respondent Sh. Nirmal Singh has submitted a letter dated 13.08.2010 which states:

“That no information has been received from the Govt.  However, a copy of the information as available at the website is sent herewith.  Any other information can also be had from the website: http://Legal Corner at one place.com.” 



Copy of a letter dated 11.08.2010 addressed to the Deputy Commissioner, Ludhiana is also presented which is addressed by the Supdt. Grade I, Department of Revenue, Rehabilitation and Disaster Management.  The letter reads:  

“Vide this office memo. no. 25/20/2009/2/3595 dated 08.05.2009, all the Divisional Commissioners / Deputy Commissioners in the State were directed that before transfer of immovable properties purchased by non-resident Indians, their eligibility be verified under the Foreign Exchange Management (Acquisition and Transfer of Immovable property in India Regulation)  Act including validity of their travel documents.  The same should be available in your office since these are very important directions.  However, a copy of the directions dated 08.05.2009 is sent herewith.”



The directions contained in the circular dated 08.05.2009 read as under: 
“It has been brought to the notice of the State that foreign nationals are purchasing immovable properties in some parts of 
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the country particularly in Goa.   Many organizations and social groups have also expressed their displeasure and submitted representations.  The non-residents are acquiring immovable properties in contravention with the FEMA Rules and regulations while coming to India and during the period of visa beyond 182 days.  

 In view of the circumstances contained in Govt. of India letter no. 33/29/EM/2007 dated 02.12.2008, you are directed to be more vigilant while transferring the immopvable properties being purchased by the non-resident Indians and ensure that their eligibility under the Foreign Exchange Management (Acquisition and Transfer of Immovable property in India Regulation) Act is ascertained and their travel documents and type of visa etc. are also perused thoroughly.”


I have talked to Sh. Mukesh Bhatnagar, representative of the complainant and explained the information which has been brought to the court today.  He is satisfied. 



Therefore, seeing the merits of the case, it is hereby closed and disposed of. 



Copies of order be sent to the parties.








Sd/-
Chandigarh




Mrs. Ravi Singh

Dated: 23.08.2010


State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(93160-97220)

Sh. Puran Chand

H. No. 324, Gali No. 3,

Vijay Nagar,

Near D.M.W. Workshop,

Patiala – 147003.






    ...Complainant

Vs.

Public Information Officer

O/o Deputy Commissioner,

Ferozepur. 







   ….Respondent

CC No. 644/09

Order

Present:
Complainant Sh. Puran Chand in person.
For the respondent: Sh. Subhash Khatar, DRO-cum-APIO (96462-40089) along with Sh. Iqbal Singh.



In the earlier hearing dated 04.08.2010, Sh. Jaskiran Singh, A.D.C. Ferozepur was advised to provide complete information on point no. 3 to the complainant, within a week.   As per the original application 25.11.2008, point no. 3 reads as under: -

“Copy of replies sent to DO letters dated 25.07.2008, 26.08.2008 and 19.09.2008 from the Revenue Department, Chandigarh.”



I have discussed this point with the respondent present who has given the following statement: 

“In compliance with the orders of the Hon’ble Commission, the requisite information has been sent to the complainant vide this office letter no. 3561 dated 18.08.2010.    A copy of the said letter is annexed.  The information sought are reminders to DO Letter no. 1708 and D.O. letter No. 1756.  A copy of the letter no. 14/ dated 30.07.2008 vide which the reply was sent, has been provided to the complainant also.” 


Besides, copies of letters dated 18.08.2010 has been provided which was addressed to the complainant.  The said letter reads: 

“1.
Under Secretary Sh. Sohan Lal wrote DO letter no. 10/13/2004/1/1708 dated 18.07.2008 to the Deputy Commissioner, Ferozepur.   However, when no reply was received, Under Secretary Sh. Sohan Lal wrote another
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DO letter no. 10/13/2004/1/1756 dated 23.07.2008 to the Deputy Commissioner, Ferozepur.  The said letter was replied by the D.C. Ferozepur vide letter no. 14 dated 30.07.2008.  A photocopy of this letter is enclosed.
2.
Under Secretary Sh. Sohan Lal wrote DO letter no. 10/13/2004/1/1756 dated 23.07.2008 to the Deputy Commissioner, Ferozepur.   The said letter was replied by the D.C. Ferozepur vide letter no. 14 dated 30.07.2008.  A photocopy of this letter is enclosed.

3.
Under Secretary Sh. Sohan Lal wrote DO letter no. 10/13/2004/1/450 dated 04.06.2008 to the Deputy Commissioner, Ferozepur on the subject – “FC 291/04 Ferozepur vs. Radhey Ram son of Hari Ram.  However, when no reply was received, Under Secretary Sh. Sohan Lal wrote DO letters no. 10/13/2004/1/1708 dated 18.07.2008, no. 10/13/2004/1/1756 dated 23.07.2008, and letter no. 10/13/2004/1/1792 dated 25.07.2008 to the Deputy Commissioner, Ferozepur.  These letters have been replied vide letter no. 14/ dated 30.07.2008.   A copy of this letter is attached as mentioned in Para No. 1.”  


Therefore, according to me, complete information stands supplied to the complainant.  In case the complainant is not satisfied, he can take up the matter with the higher competent authorities.  



In the order dated 14.07.2010, it was recorded as under: -

“A letter dated 17.05.2010 has been received from the respondent, which was received in the Commission on 04.06.2010.  The letter states:

‘The information directed vide order dated 21.04.2010 is as follows: -

	S. No.
	PIO-cum-ADC (G)
	From
	To

	1
	Sh. Jaskiran Singh, PCS
	23.05.2007
	20.02.2009

	2
	Sh. Mohan Lal, PCS
	05.03.2009 
	12.06.2009

	3
	Sh. Mohan Lal, PCS
	06.07.2009
	10.09.2009

	4
	Sh. Jaskiran Singh, PCS
	11.09.2009
	Till date


Besides, it is also informed that Sh. Iqbal Singh, Naib Tehsildar, Agrarian, Ferozepur has been instructed to appear before the Hon’ble Court in person.’
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In the order dated 04.08.2010, the ratio of penalty was ordered to be decided on the next date of hearing i.e. 23.08.2010.  Therefore, based on the information provided in the letter dated 17.05.2010, the penalty of Rs. 25,000/- imposed on 22.12.2009 is ordered to be recovered from the following who are responsible for causing delay in the supply of information under the RTI Act: -



Sh. Jaskiran Singh, PCS

Rs. 21,500/-



Sh. Mohan Lal, PCS

Rs.   3,500/-  

In the instant case, Sh. Jaskiran Singh, PCS was the PIO for 2 years 8 months while for 6 months, Sh. Mohan Lal, PCS was the PIO.



The order of penalty should be implemented in letter and spirit and the amount of penalty as stated above be deposited in the government treasury under the relevant head and copy of treasury challan sent to the Commission before the next date of hearing. 


To come up on 09.09.2010 at 12.00 Noon in the Chamber for further proceedings.


Copies of order be sent to the parties.








Sd/-
Chandigarh




     Mrs. Ravi Singh

Dated: 23.08.2010


 State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98550-82850 / 98153-87788)

Saroj Goyal 

H. No. 1529, Sector 22-B,

Chandigarh.







…..Complainant







Vs
Public Information Officer,

O/o S.K.R.M. College, Bhagomajra (Kharar)

District Mohali 






 …..Respondent

CC- 3624/2009

Order
Reserved on: 09.08.2010

Pronounced in the open court on: 23.08.2010



This case was last heard on 09.08.2010 in the presence of both the parties and the order was reserved. 


In this case, the information sought stands supplied to the complainant. 



Respondent has filed reply dated 02.08.2010 to the show cause notice, justifying the delay in supply of information.  The reply reads as: 

“The official, vide her letter dated 09.03.2009, had sought photocopies of the objections of audit dept. during audit / post audit concerning the period January 1, 2004 to December 31, 2008.  She had nowhere disclosed that she also be provided photocopies of pending paras prior to January 1, 2004.  She also did not clarify that she needed photocopies in the complete audit report.  However, she has been provided the information from time to time, as follows: 


Letter dated 09.03.2009 received in the college was replied vide letter no. 774 dated 06.04.2009 and letter no. 802 dated 10.06.2009.  The photocopies of objections were supplied vide letter no. 824 dated 30.07.2009. The official vide her letter no. 210 dated 13.08.2009 sought photocopies of complete audit objections pertaining to the principal, teaching, non-teaching staff, administration etc. for the period 01.01.2004 to 31.12.2008..  Now also it was not disclosed that she wanted photocopies of audit objections for the period prior to 01.01.2004.
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In reply, vide this office letter no. 829 dated 19.08.2009 it was informed that this was third party information since it pertained to all the officials of the college.  Vide this office letter no. 946 dated 10.02.2010, the college sought to know from the Hon’ble Commission if this was not a third party information, the college had no objection in providing the same.  Therefore, in compliance with the orders of the Hon’ble Commission passed on 28.04.2010, the relevant information for the period from 01.01.2004 to 31.12.2008 was supplied vide letter no. 1031 dated 17.05.2010.   It is wrong on her part to assert that the college has harassed her.  She has been provided the information from time to time.  Hence it is submitted that penalty as envisaged under Section 20(1) of the RTI Act 2005 may kindly be exempted and the case closed.   Complete information stands provided.  The delay that has occurred was due to the fact that the information sought was not clearly spelt.   As soon as it was disclosed vide letter dated 13.08.2009 that the information sought is in respect of the whole of the college, the same has been supplied.” 



It is noted from the case file that respondent sent an interim reply to the complainant vide his letter dated 06.04.2009 that the information would be supplied after reopening of the college which is currently closed due to vacation.   Later on, the information was supplied vide letter no. 824 dated 30.07.2009 and No. 1011 dated 23.04.2010.



Delay in supply of information as explained in the reply to the show cause notice appears to be justified and not intentional or deliberate.   In these circumstances, I do not find it a fit case for imposition of penalty. 



Since the information stands supplied to the complainant, seeing the merits, the case is hereby closed and disposed of. 



Copies of order be sent to the parties. 








Sd/-
Chandigarh




Mrs. Ravi Singh

Dated: 23.08.2010


State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94172-22266)

Shri K.L. Malhotra 

Chief Editor,

Punjab Da Shisha Newspaper, Punjab

Anandpuri, Noorwala Road,

Gurdware Wali Gali,

Ludhiana – 141008.






…..Complainant







Vs
Public Information Officer,

O/o The Deputy Commissioner, Ludhiana 


…..Respondent

CC- 3711/2009
Orders

Present:
Complainant Sh. K.L. Malhotra in person.


For the respondent: Sh. Des Raj, clerk (98786-88430)



Information has been provided to the complainant in the presence of the court.   Complainant is satisfied.



However, complainant demands compensation and penalty imposition on the respondent since the original application for information was filed by him almost a year back i.e. on 05.10.2009.



A letter dated 19.08.2010 has been submitted from the SDM Ludhiana (East) which states: 

“It is submitted that the above case is fixed for hearing on 23.08.2010.  The compensation is being award to the flood affected people and the undersigned has been entrusted with the same, kindly excuse my absence from the hearing.  Sh. Des Raj, clerk, office of Sub Registrar Ludhiana (East) is being deputed to attend the court please.”



In all the hearings dated 17.02.2010, 26.04.2010, 21.07.2010 and 09.08.2010, none has appeared on behalf of the respondent.   Information has also been provided after about a year’s delay.  Therefore, seeing the callous and careless approach of the respondent, Sh. M.S. Chhatwal, SDM-PIO is hereby issued a show cause notice as to why a penalty under Section 20(1) of RTI Act, 2005 @ Rs. 250/- per day subject to maximum of Rs. 25,000/- be not imposed on him till the information is furnished.  
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In addition to the written reply, the PIO is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte. 



Respondent present also submits copy of a letter no. 546/SR dated 09.10.2009 which was written to the complainant.  However, the complainant states that he has not received the same. 



Therefore, directions are given to the respondent present Sh. Des Raj to provide the dispatch number from the office of D.C. regarding dispatch of this letter. 



To come up on 09.09.2010 at 12.00 Noon in the Chamber for further proceedings.


Copies of order be sent to the parties.








Sd/-
Chandigarh




Mrs. Ravi Singh

Dated: 23.08.2010


State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94129-44183)

Sh. Balvir Singh Sidhu

Chief Editor,

‘Justice News’

J-67/100, Bhai Randhir Singh Nagar,

Ludhiana – 141012. 





…..Complainant







Vs
Public Information Officer,

O/o Tehsildar (East) 

Ludhiana. 







…..Respondent

CC- 162/2010

Order
Present:
Complainant Sh. Balvir Singh Sidhu in person.
For the respondent: Sh. Des Raj, Registration Clerk (98786-88430)



Today, Sh. Des Raj is present on behalf of the respondent.  This is in spite of the directions in the order dated 09.08.2010 whereby Sh. M.S. Chhatwal, SDM (E) was directed to be present today.  A show cause notice was also issued to him.



Respondent also refuses to acknowledge the information which has to be provided as per original application dated 22.10.2009.  Respondent also submits that they have no special funds to provide this information free of cost and requests that complainant should deposit the required amount.   However, he is not aware as to how much amount is required to be deposited for getting the information sought.   He has been informed (which is also not fully understood by him) that under the RTI Act, if information is not provided within one month, it has to be given free of cost.  


Original application for information was filed on 22.10.2009.  Therefore, a copy of this order is being sent to the Deputy Commissioner, Ludhiana to look into the matter and ensure that complete information is provided to the complainant Sh. Balvir Singh Sidhu as provided under Section 7(6) of the RTI Act which reads as: 



“(6) Notwithstanding anything contained in sub-section (5), the person making request for the information shall be provided the information free of charge where a public authority fails to comply with the time limits specified in sub-section (1).”
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In case of failure on the part of the respondent, I will be constrained to invoke the penalty cause and recommend disciplinary action against the erring officer. 



It is also pointed out here that as per notice of hearing, only a person not below the rank of APIO should be present in the hearing.  However, in this case, invariable a clerk has been appearing.



Reply to the show cause notice should be submitted before the next date of hearing.  Also, complete information be provided to the complainant within a week’s time.  



To come up on 09.09.2010 at 12.00 Noon in the Chamber for further proceedings.


Copies of order be sent to the parties.








Sd/-
Chandigarh




Mrs. Ravi Singh

Dated: 23.08.2010


State Information Commissioner



The undersigned talked to the Deputy Commissioner, Ludhiana over the telephone who assured that needful shall be done by the next date of hearing.  








Sd/-
Chandigarh




Mrs. Ravi Singh

Dated: 23.08.2010


State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94179-44183)

Sh. Balvir Singh Sidhu

Chief Editor,

Justice News,

J-67/100,

Bhai Randhir Singh Nagar,

Ludhiana – 141012.






…..Complainant







Vs
Public Information Officer,

O/o Distt. Transport Officer,

Mansa.







…..Respondent

CC- 776/2010

Order
Present:
Complainant Sh. Balvir Singh Sidhu in person.


None for the respondent.



A letter dated 16.08.2010 has been presented which is written by the DTO Mansa to the complainant.  The letter reads: -

“You have sought documents submitted while issuing light / heavy driving licences such as date of birth certificate and copies of the documents submitted at the time of transfer of vehicles from other States.  Every year, about 5000 vehicles are transferred and in every case, the documents contain at least 10 pages.  Therefore, the requisite fee i.e. Rs. 2/- per page be deposited so that relevant information could be provided.   If any particular vehicle concerns you, full particulars be provided so that necessary information is provided to you.”



Complainant states that respondent has not clearly stated as to how much amount is to be deposited. 



Complainant sought information vide his letter dated 17.12.2009 and since no information was provided till date, therefore, as per Section 7(6) of the RTI Act, it is to be provided to the complainant free of cost.  


Complete information be provided to the complainant within a week’s time. 



For further proceedings, to come up on 09.09.2010 at 12.00 Noon in the Chamber. 
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Copies of order be sent to the parties.








Sd/-
Chandigarh




Mrs. Ravi Singh

Dated: 23.08.2010


State Information Commissioner


After the hearing was over, Sh. N.S. Brar, DTO Mansa came present and has submitted as under: -

“It is submitted that information could not be provided earlier as the records of the DTO Mansa were seized in a raid.  It has been observed that the complainant has sought voluminous and would involve lot of expenditure.  Besides, no application for information was ever put up before the DTO and hence the information could not be supplied in time.   Now as soon as the requisite amount is deposited, the information shall be supplied.”


Sh. Brar contended that as the amount involved was large, the information could not be provided earlier and that keeping in view this aspect, the delay of one month be condoned.  He was also informed of today’s proceedings in the matter including the next date of hearing. 


Sh. Brar shall specify the amount to be deposited by the complainant towards fees for supply of the documents.  Complainant is advised to deposit the said amount with the office of DTO Mansa. 







Sd/-
Chandigarh




Mrs. Ravi Singh

Dated: 23.08.2010


State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR-17-C, CHANDIGARH

(98884-64968)

Sh. Kartar Singh

No. H-4/2, Adarsh Colony,

Rajpura.







---Complainant

Vs.

Public Information Officer,

O/o Civil Surgeon,

Patiala.







 ---Respondent

C.C. No. 603 of 2010

ORDER
Present:
None for the complainant.
For the respondent: Sh. Amit Duggal, Distt. Drug Inspector (98551-02944)



In the last hearing dated 09.08.2010, Dr. Purshottam Goyal was present and had assured that Commission that this information had already been sent to the complainant by ordinary post in January and that the same shall be provided to the complainant in person too.  


Today Sh. Amit Duggal is present and has submitted an acknowledgement dated 13.08.2010 from the complainant which states: 

“Received letter no. 828 dated 10.08.2010 containing five pages by hand.”



Seeing the merits of the case, it is hereby closed and disposed of. 



Copies of order be sent to the parties.








Sd/-
Chandigarh




Mrs. Ravi Singh

Dated: 23.08.2010


State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR-17-C, CHANDIGARH

(94178-42215)

Sh. Ram Singh

s/o Sh. Santa Singh,

VPO Karma,

Tehsil & Distt. Ferozepur. 


…Complainant

Vs.

Public Information Officer,

O/o Deputy Commissioner,

Ferozepur.


…Respondent

CC No. 315/10

Order
Present:
None for the complainant.
For the respondent: Sh. Subhash Khatar, DRO-cum-APIO (96462-40089)



In the last order dated 12.08.2010, respondent Sh. Subhash Khatar, DRO-cum-APIO had stated that information had already been sent to the complainant by registered post on 09.08.2010 and through messenger on 11.08.2010.   I tried to get in touch with the complainant over the telephone; however, his phone was switched off.   Directions were given to the compliant Sh. Ram Singh to provide any specific objections to the information provided, within a week. 



No intimation has been received from the complainant either by the respondent or the Commission. Complainant is not present also. Therefore, it seems he is satisfied.



Seeing the merits of the case, it is hereby closed and disposed of.  Copies of order be sent to the parties.








Sd/-
Chandigarh




Mrs. Ravi Singh

Dated: 23.08.2010


State Information Commissioner
After the hearing was over, Sh. Ram Singh, complainant came present and submitted that copy of notification as sought by him in his original application has not bee provided.   Respondent present Sh. Subhash Khatar stated that it was not sought at all.  The complainant has shown the original letter where the information sought is as under: -
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“That under the Border Area Scheme, I was recommended for appointment as Junior Engineer.  Under the said scheme, your office issued notification vide letter on 9566 dated 17.01.1991 under which the Additional Deputy Commissioner was appointed Chairman of the Border Area Committee and the ADC had been advised to recommend on priority for appointment the cases of unemployed youth.”


The respondent has assured the court that it will be supplied as soon as the complainant visits the D.C.’s office.  Complainant expressed satisfaction over the same. 








Sd/-
Chandigarh




Mrs. Ravi Singh

Dated: 23.08.2010


State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR-17-C, CHANDIGARH

(98720-92825)

Sh. Megh Dass

s/o Sh. Ruldu Ram,

VPO Badrukha,

Tehsil & Distt. Sangrur.


…Complainant

Vs.

Public Information Officer,

O/o Tehsildar,

Sangrur.


…Respondent

CC No. 267/10

Order
Present:
Complainant Sh. Megh Dass in person.


None for the respondent.



In the earlier hearing dated 12.08.2010, show cause notice was issued to the Tehsildar-cum-PIO Sangrur Sh. Gurmukh Singh.  However, no information has been provided till date and none is present on behalf of the respondent. 



One more opportunity is granted to the respondent to provide complete information to the complainant as per his original application dated 12.11.2009.  



For further proceedings, to come up on 09.09.2010 at 12.00 Noon in the Chamber. 



Copies of order be sent to the parties.








Sd/-
Chandigarh




Mrs. Ravi Singh

Dated: 23.08.2010


State Information Commissioner



Deputy Commissioner, Sangrur was contacted over the telephone.  He assured the Commission that necessary information shall be provided to the complainant very shortly. 







Sd/-
Chandigarh




Mrs. Ravi Singh

Dated: 23.08.2010


State Information Commissioner

