STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Amrit Lal

S/o Sh. Hem Raj

R/o Near Dr. Kaplash

Bus Stand Road,

Dhuri, Sangrur 





                …..Appellant







Vs
1.
Public Information Officer,

First Appellate Authority,

O/o Deputy Commissioner, Sangrur









…..Respondents

AC- 871/2010

Order

Present:
Sh. Harish Goyal, advocate (counsel for the Appellant).


Sh. Gaurav Sharma, advocate (98726-65344) for Sh. Baldev Singh etc.


Sh. Bikker Singh, Supdt. (98724-18260) along with Sh.  Surinder Kumar, clerk (94171-25714) from office of Deputy Commissioner, Sangrur.



The parties have submitted their written as well as verbal arguments.



For pronouncement of order, to come up on 31.01.2011 at 12.00 Noon in the Chamber. 



Copies of order be sent to the parties.









    Sd/-
Chandigarh





     Mrs. Ravi Singh

Dated: 22.12.2010



State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Shri Tejinder Singh 

s/o Sh. Gurbax Singh,

Plot No. 40, village Bholapur,

Guru Nanak Nagar,

P.O. Shahbana,

Chandigarh Road,

Ludhiana – 141123






…..Complainant

Vs
Public Information Officer,

O/o District Transport Officer,

Mansa







…..Respondent

CC- 566/09

Order

Present:
None for the complainant.


For the respondent: Sh. N.S. Brar, DTO Mansa.



In the earlier hearing dated 22.11.2010, Sh. Amarjit Singh, MTC was given an opportunity to submit his reply to the show cause notice issued in an earlier hearing. 



Today Sh. N.S. Brar, DTO submits the reply given by Sh. Amarjit Singh which states: 

“Respectfully, it is submitted that I am Amarjit Singh and am working as a clerk in office of DTO Mansa.  It is also submitted that I am the only clerk posted here against sanctioned posts of five clerks.  I am hard pressed with the workload.
I could not submit the reply in time due to my domestic circumstances because my wife is ill for a long time and my young son of 29 years is missing for quite some time.  My wife could not bear the shock and is taken seriously ill.  Resultantly, I too am very depressed.

As submitted,   I am the only clerk and have to attend the court cases almost every day and hence I could not reply in time.   Kindly therefore, take a sympathetic view and the notice may kindly be consigned to records.”


Seeing the circumstances and lack of infrastructure in the office of DTO Mansa in the year 2010, the case is being sent to the Secretary Transport and Principal Secretary Transport to let the Commission have their response in the matter.    It is also pointed out that the same directions were given to the above officers in the order dated 29.09.2010 also but no response has been received. 



A copy of this order be also sent to the Chief Secretary, Punjab Chandigarh so that the matter is expedited.










Contd……2/-

-:2:-



For further proceedings, to come up on 31.01.2011 at 12.00 Noon in the Chamber. 



Copies of order be sent to the parties.









   Sd/-
Chandigarh





     Mrs. Ravi Singh

Dated: 22.12.2010



State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94179-06265)

Sh. Hargopal

s/o Sh. Walaiti Ram

Guru Teg Bahadur Nagar,

Gali No. 1,

Opposite Forest Office,  Barnala




 …..Complainant

Vs
Public Information Officer,

O/o Colonization Department, Punjab,

SCO No. 2437-38, Sector 22-C,

Chandigarh







…..Respondent

CC- 3161/10
Order

Present:
Complainant Sh. Hargopal in person.


For the respondent: Sh. Joginder Singh, L.A. (98728-54894)



In the earlier hearing dated 22.11.2010, 
directions were given to the respondent to let the complainant inspect the records who was agreeable to accompany the respondent; and Sh. Surmukh Singh assured full cooperation.  



Complainant is present and states that he was not extended any cooperation during his visit to the office of respondent and has not been able to examine the records.  



Respondent Sh. Joginder Singh states that the information sought relates way back to 1942 and there is no index available with the records.  Complainant also states that he has got a copy from the sale-purchase register and wants to get new / fresh allotment papers.  Sh. Joginder Singh informed the court that this is not within their domain.


Sh. Hargopal has been informed that this is also not within the purview of the RTI Act, 2005.

    Therefore, the complainant has been advised to take up the matter with the higher competent authority or a civil court. 




As mutually agreed by the parties, the complainant is directed to visit the office of respondent once more on 10.01.2011 at 11 AM.  Respondent states that they will depute Sh. Malkit Singh, Kanungo and Sh. Amrik Singh, Patwari to assist the complainant in searching the records pertaining to the year 1942, during his visit to their office. 



For confirmation of compliance, to come up on 31.01.2011 at 12.00 Noon in the Chamber.   Copies of order be sent to the parties.









   Sd/-
Chandigarh





     Mrs. Ravi Singh

Dated: 22.12.2010



State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98726-47666)

Dr. A.K. Sobti,

11/12, Opp. BCM School,

Basant Avenue,

Dugri,

Ludhiana







…..Complainant

Vs
Public Information Officer,

O/o Principal Secretary,

Health & Family Welfare,

Sector 9,

Chandigarh







…..Respondent

CC- 3191/10
Order

Present:
Complainant Dr. A.K. Sobti in person.
For the respondent: Sh. Gopal Dass, PIO (98148-88985) and Ms. Gurnam Kaur, Sr. Asstt. from office of Director, Health & Family Welfare, Punjab, Chandigarh.



A letter dated 13.12.2010 addressed to Dr. J.P. Singh, Director Health & Family has been received which reads: 

“Ref. Memo. no. 37/42/08-4H1/2804-05 dated 11.06.2010 and Memo. No. 37/42/10-6H1/7049 dated 18.11.2010.
It is informed that this case was fixed for hearing before Hon’ble Mrs. Ravi Singh, State Information Commissioner on 22.11.2010.  Vide letters mentioned above, you were advised to send an officer / official to the Commission and ensure compliance.  However, none from your office has attended the said hearing which is viewed seriously and it should not be repeated.  The information to be provided is to be compiled at your end.  Therefore, if any adverse view is taken by the Hon’ble Commission, the same will solely be your responsibility.  
Hon’ble Commission has pointed out that non-delivery of information within 15 days shall attract imposition of costs.  Therefore, this information be compiled and sent to the complainant within three days under intimation to the Commission and the PIO / officer concerned be deputed to attend the hearing on 22.12.2010.
You are once again directed to ensure that the information is sent to the applicant within three days under intimation to the Commission.”



Ms. Gurnam Kaur states that they have received the said letter from the office of Principal Secretary Health and it will take about two months to procure and compile the information. 









Contd….2/-

-:2:-



Sh. Gopal Dass states that as the information sought is voluminous, he has requested Dr. Sobti to accept information on the proficiency step for a few districts and the complainant is ready to be satisfied with the information for the district of Ropar and Ludhiana.  



As the complainant is agreeable, the time of two months sought by the respondent is granted.



For confirmation of compliance, to come up on 21.02.2011 at 12 Noon in the Chamber. 



Copies of order be sent to the parties.









   Sd/-

Chandigarh





     Mrs. Ravi Singh

Dated: 22.12.2010



State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(01652-275375)

Sh. Karnail Singh 

s/o Sh. Inder Singh,

Ward No. 1, 

Bhikhi,

Tehsil & Distt. Mansa





…..Complainant







Vs
Public Information Officer,

O/o Deputy Commissioner,

Sangrur







    …Respondent

CC- 2715/2010

Order

Present:
None for the complainant.
For the respondent: Sh. Pritam Singh Johal, Addl. Deputy Commissioner, Sangrur (98144-30714) along with Satinder Kumar, DRO.



A letter dated 15.12.2010 addressed by the Officer In charge, Record Room Khewat, Office of Deputy Commissioner, Sangrur to the PIO, office of Deputy Commissioner, Sangrur with a copy to the Commission, has been presented by the respondents, which reads: 

“It is submitted in the hearing dated 25.11.2010, Hon’ble Commission directed to search the information sought which pertains to the period 1933-34 from Nabha as the same was not available with this office.  The records have been traced from Tehsil office, Nabha and has been brought to the Record Room Khewat, Sangrur.   The information sought by the applicant is annexed herewith.  It may be pointed out here that as per this record, Jiwa Singh son of Bhola Singh son of Sahib Singh, resident of village Dayalgarh is not owner of the land.”



The information has been provided to the applicant Sh. Karnail Singh on 16.12.2010 against his acknowledgement on copy of this letter.



Seeing the merits, the case is hereby closed and disposed of.  


Copies of order be sent to the parties.









   Sd/-

Chandigarh





     Mrs. Ravi Singh

Dated: 22.12.2010



State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. D.C. Gupta

General Secretary,

Suchna Adhikar Manch,

# 778, Urban Estate,

Phase I,

Patiala







…..Complainant







Vs
Public Information Officer,

O/o Director

Medical Education & Research, Punjab,

SCO 84, Sector 40-C,

Chandigarh







…..Respondent

CC- 3246/2010
Order

Present:
Complainant Sh. D.C. Gupta in person.
For the respondent: Ms. Amrit Pal Kaur, Sr. Asstt. (0172-2690817, 2690854)



In the earlier hearing on 25.11.2010, it was recorded: -

“Respondent Sh. Bharat Kumar Mishra states that except institutes of Patiala and Amritsar, information has already been provided.”



Copy of a letter dated 22.12.2010 has been received from the respondent office which is addressed to the complainant and reads:

“It is informed that regarding your request for information, the same has already been sent to you direct by the government institutions – Rajindra Hospital, Patiala, Sh. Guru Teg Bahadur Hospital, Amritsar and Guru Gobind Singh Hospital, Faridkot.  However, a copy of the same is attached herewith.”



Respondent submitted that information on point no. 1 and 7 will soon be provided to the applicant.    The complainant is agreeable.

 

For further proceedings, to come up on 31.01.2011 at 12.00 Noon in the Chamber. 



Copies of order be sent to the parties.









   Sd/-

Chandigarh





     Mrs. Ravi Singh

Dated: 22.12.2010



State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Mahinder Singh

s/o Sh. Harminder Singh,

305, New Joginder Nagar,

Jalandhar  - 144006






…..Complainant







Vs
Public Information Officer,

O/o Tehsildar,

Phagwara.




                                  …..Respondent

CC- 2969/2010

Order
Present:
None for the complainant.


For the respondent: Sh. Surjeet Paul, Patwari (94175-49924)



In the earlier hearing dated 29.11.2010, it was recorded: 

“A letter dated 23.11.2010 addressed to the Commission, has been received from the Tehsildar, Phagwara, which reads:


‘It is submitted that the information sought in CC No. 2969/2010 has been provided to Sh. Mahinder Singh @ Harminder Singh resident of House No. 305, New Joginder Nagar, Jalandhar vide this office letter dated 04.11.2010 with a copy of the same to the Commission sent vide letter no. 109 dated 04.11.2010.  It is also submitted that there is no movement register for the field Kanungos and the Naib Tehsildar and hence no information on this count can be provided.’

Complainant Sh. Mahinder Singh is directed to inform the Commission if there are any shortcomings in the information provided vide above letter of the respondent.”



Sh. Mahinder Singh was directed to inform the Commission if there were any shortcomings in the information provided. 



Complainant was not present in the last hearing nor is he present today.  No objections have been received from him.  Therefore, it appears he is satisfied.



Accordingly, the case is hereby closed and disposed of. 



Copies of order be sent to the parties.









   Sd/-

Chandigarh





     Mrs. Ravi Singh

Dated: 22.12.2010



State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh.  Surinder Kumar Gupta,

# 202, Gali No. 12,

S.B.S. Colony,

Rampura Phul (Bathinda) 





      …..Appellant













Vs
1. 
Public Information Officer,

O/o Distt. Education Officer (S)

Bathinda


2.
Public Information Officer,


First Appellate Authority,


O/o Distt. Education officer,

Bathinda




   

…..Respondents

AC- 811/10
Order

Present:
None for the appellant.
For the respondent: Ms. Amarjit Kaur, Dy. DEO (95010-04103) along with Sh. Maghi Ram, Jr. Asstt. (93571-48079)



In the earlier hearing dated 29.11.2010, it was recorded: -

“Information stands provided.  However, appellant Sh. Surinder Gupta demands imposition of penalty for the delay.”



The PIO was issued a show cause notice.



Reply to the show cause notice has been submitted which reads: -

“Respectfully, it is submitted that the complainant sought information vide his letter dated 16.07.2009.  The same was supplied to him vide our letter dated 21.08.2009 (Copy enclosed for kind perusal and reference).  Complainant had sought: 

‘Name and designation of the authority who issued Last Pay Certificate, Certificate regarding no enquiry pending and the No Dues Certificate top Smt. Gurdev Kaur Retd. SS Mistress CGHS Mandi Kalan’
And vide our letter dated 21.08.2009, it was intimated that it was the-then DEO Sh. Barjinder Singh Mann who had issued the said certificates. In this view of the matter, the complainant had no occasion to file a complaint with the Hon’ble Commission. However, he filed his first appeal with the appellate authority vide letter dated 15.02.2010 wherein he has sought fresh information which was not at all part of his original application for information. Thereafter, he has been following up the matter on these additional / new grounds, which in humble submission is not permissible / covered under the RTI Act, 2005.







        Contd…2/-
-:2:-

In view of the above facts, it is respectfully submitted that complete information already stands provided to the complainant on 21.08.2009 as per his original application dated 16.07.2009.  It is further submitted that there was absolutely no delay in dealing with the request of the complainant. 

It is therefore, respectfully prayed that in the facts and circumstances of the case, the matter may kindly be closed.”



I have gone through the submissions made by the respondent and am satisfied that there was no malafide on their part for the delay in providing the information.   Hence this is not a case fit for imposition of penalty.


Complete information as per the original application already stands provided.    New points / clarifications beyond the original application are not covered under the RTI Act, 2005.


Seeing the merits, the case is hereby closed and disposed of. 



Copies of order be sent to the parties.









   Sd/-
Chandigarh





     Mrs. Ravi Singh

Dated: 22.12.2010



State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh.  Mohinder Singh 

S/o Sh.  Gurdev Singh

Patel Nagar,

Malviya Street,

College Road,

Barnala







    …..Appellant







Vs
1. 
Public Information Officer,

O/o Tehsildar,

Barnala


2.
Public Information Officer,


First Appellate Authority,


O/o Deputy Commissioner,


Barnala






…..Respondents

AC- 867/10

Order

Present:
Appellant Sh. Mohinder Singh in person.


For the respondent: Sh. Bhagwan Dass, clerk (97800-07805)



In the hearing dated 29.11.2010, it was recorded as under: -

“Respondent present states that the appellant visited their office on 15.11.2010 and 18.11.2010 and inspected the relevant records.  However, no communication has been received from Sh. Mohinder Singh.”



A  communication dated 22.11.2010 has been received from the appellant which reads: -
“With due respect, as per your order dated 10th November, 2010, I visited the office of PIO O/O Tehsildar, Barnala where requested the Tehsildar, Barnala to allow me to inspect the register of sale deeds and supplied the required photocopies but Tehsildar Barnala only allowed me to inspect the sale deeds register but have not supplied the photocopies of the demanded 24 i.e. 48 pages of sale deeds under RTI Act and told that if you want to get the photocopies of the above said sale deeds, then apply certified copies of the same.  It is clear that PIO O/o Tehsildar, Barnala intentionally just to harass me and pressurize me not to continue proceedings before your Hon’ble court. 
It is, therefore, requested necessary action be taken and penalty be imposed under section 20(1) of the RTI Act 2005 for not providing correct / complete information as mandatory in the law and also pass an order to supply the photocopies of the above said sale deeds under RTI Act.”










Contd……2/-

-:2:-



Respondent, vide letter dated 07.12.2010 addressed to the complainant with a copy to the Commission, states:

“It is informed that as per report submitted by the registration clerk, as per instructions of the government, copies of sale deeds are provided @ Rs. 100/- each.  Since you have demanded copies of 37 sale deeds, you are required to deposit an amount of Rs. 3,700/-.”



Sh. Mohinder Singh has been advised that this is revenue fee and is not covered for exemption under the RTI Act, 2005.   Therefore, he is directed to deposit the requisite revenue fee for the sale deeds he requires and obtain the same from the respondent.  With this, the appellant is satisfied. 



Seeing the merits of the case, it is hereby closed and disposed of.   



Copies of order be sent to the parties.









   Sd/-

Chandigarh





     Mrs. Ravi Singh

Dated: 22.12.2010



State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98720-80700)

Ms. Pritpal Kaur,

d/o Sh. Gurcharan Singh

H. No. 1605, Gandhi Chowk,

Tehsil & Distt. Rupnagar – 140001



…..Complainant

Vs
Public Information Officer,

O/o Land Acquisition Collector,

Urban Estate, Punjab,

Mohali.







…..Respondent

CC- 3160/10
Order

Present:
Complainant Ms. Pritpal Kaur assisted by counsel Sh. Jai Deep Verma, advocate (98762-80582)

For the respondent: Sh. Balbir Singh Dhol, L.A.C.  Urban Estate, Mohali. (94171-53819)



In the earlier hearing dated 01.12.2010, it was recorded: 

“In the next hearing, Sh. Balbir Singh Dhol, PCS – Estate Officer, GMADA-cum-PIO shall appear in person. Respondent shall provide information on the objections pointed out by the complainant during the course of today’s hearing.”



Sh. Dhol is present today and has clarified the doubts of the complainant regarding the information sought and supplied.   I have gone through each point and am of the opinion that in this case, complete information stands provided.   A letter dated 22.12.2010 has been submitted by the respondent which reads: -
“It is submitted that the request of information by the complainant Ms. Pritpal Kaur was received in the office on 24.06.2010 and the relevant letters dated 18.12.2009 and 10.05.2010 status whereof was sought, were under consideration.   The complainant has been informed of the position from time to time. 

Besides, as the information sought concerned third party, the consent of the party was necessary and hence for the purpose, letters were written and in continuation to our letter no. 5419 dated 08.11.2010, complete information has been provided by registered letter no. 5909 dated 21.12.2010 and a copy of the same has been handed over to the complainant in the court as well. 

So far as the mention of Hon’ble High Court in our letter is concerned, it is submitted that it is instead in the court of District Judge, Mohali sent for orders under section 30-31 and this office has not received any response as of now. 








Contd……2/-




-:2:-

It is also submitted that the applicant has not filed any appeal before the Appellate Authority.  The information could very well have been provided at that stage also.

In view of the above, it is to submit that there is no deliberate delay on the part of our office.   Whatever delay has occurred is due to the fact that the relevant files / matters were under consideration involving third party information. 
Thus complete information has been provided to the applicant.  Hence it is prayed that the case be closed.”



Complainant states that along with request for information, he had annexed a self addressed stamped envelope to facilitate the respondent to expeditiously provide the information by registered post.  He states that no such registered cover has been received from the respondent.   However, Sh. Dhol states that at the earliest possible, they have supplied the information.  He further states that a bit of delay has occurred due to the fact that consent of the third party was obtained before parting with the information.   Complainant agrees that the information stands provided.   However, he insists on award of compensation and imposition of penalty for the delay.


Accordingly, PIO – Sh. Balbir Singh Dhol, L.A.C. Urban Estate, Mohali is hereby issued a show cause notice as to why a penalty under Section 20(1) of RTI Act, 2005 @ Rs. 250/- per day subject to maximum of Rs. 25,000/- be not imposed on him till the information is furnished.  



In addition to the written reply, the PIO is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte. 



Section 19 (8)(b) of the RTI Act, 2005 provides as under: -


“19(8) In its decision, the Central Information Commission or State Information Commission, as the case may be, has the power to—

 

(b) 
require the public authority to compensate the complainant for any loss or other detriment suffered;
 

In view of above section of the RTI Act, 2005, the PIO shall also submit cause why adequate compensation be not awarded to the complainant to be borne by him, before the next date of hearing.


For further proceedings, to come up on 31.01.2011 at 12.00 Noon in the Chamber. 










Contd……3/-

-:3:-



Copies of order be sent to the parties.









   Sd/-

Chandigarh





     Mrs. Ravi Singh

Dated: 22.12.2010



State Information Commissioner

