STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 Visit us @ www.infocommpunjab.com
Appeal Case No. 2532 of 2015 

Date of institution:03.08.2015
Date of decision: 21.12.2015
Sh. Bikkar Singh Ahluwalia,

House No.9144, Behind New Bus Stand,

Mini Secretariat Road,

Bathinda.







      ..…Appellant

Versus

1. Public Information Officer,

O/o  District Transport Officer,

Bathinda.

2.  First Appellate Authority,

O/o  State Transport Commissioner, Punjab,

SCO No.177-178, Sector 17-C,

Chandigarh. 

     




     …...Respondent

Present:   
Sh. Karamjeet Singh Brar, Advocate on behalf of the appellant. 



For the respondent: Sh. Gaurav, DEO (84379-64697). 

ORDER
1. The RTI application is dated 20.01.2015 vide which the appellant has sought information as enumerated in his RTI application. First appeal was filed with the First Appellate Authority (hereinafter FAA) on 16.04.2015 and second appeal was filed in the Commission on 03.08.2015 under Section 19 of the Right to Information Act, 2005 (hereinafter RTI Act).

2.
Notice of hearing was issued to the parties for 06.10.2015 in the Commission.

3.
The ld. counsel on behalf of the appellant states that he has received information on CD provided by the respondent for the period from 01.06.2013 to 31.12.2014 qua driving license vide forwarding letter dated 18.12.2015 and that he is satisfied.
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4.
The respondent files written submission bearing endorsement no. 1929/DTO/Bathinda dated 18.12.2015 for the record of the Commission. The said letter is addressed to the appellant. The respondent states that CD for the period from 01.06.2013 to 31.12.2014 qua driving license has been provided to the ld. counsel of the appellant.
5.
After hearing both the parties, it is ascertained that the information contained in CD has been provided by the respondent to the ld. counsel of the appellant to the satisfaction of the latter. In wake of this, the instant Appeal Case is hereby disposed of and closed. 
6.
Announced in the Court.  Copy of the order be sent to the parties. 
Chandigarh
   (Parveen Kumar)

Dated: 21.12.2015.


                             State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 Visit us @ www.infocommpunjab.com
Appeal Case No. 2440 of 2015 

Sh. H.S Hundal, Advocate,(98785-00082) 

Chamber No. 82, Districts Courts, 

S.A.S. Nagar. 
 






      ..…Appellant

Versus

1. Public Information Officer,

O/o District Transport Officer,

Moga.

2.  First Appellate Authority,

O/o State Transport Commissioner, Punjab,

Sector-17, Chandigarh.





 …...Respondent

Present:   
Sh. H.S Hundal, Advocate, appellant in person.



For the respondent:
Sh. Sukhwinder Singh, Clerk (950147-5600).
ORDER
1.
The appellant files written submission dated 21.12.2015, which is taken on record, mentioning therein that a number of cases involving the same parties are pending before the bench of ld. SIC, Sh. R. S. Nagi with almost similar matters and has requested for transfer of this appeal to that Bench. 
2.
The file is sent to the Deputy Registrar for further necessary action.
3.
Announced in the Court. Copy of the order be sent to the parties. 
Chandigarh
   (Parveen Kumar)

Dated: 21.12.2015.


                             State Information Commissioner

CC:


Deputy Registrar,


Punjab, State Information Commission. 


(Pp- 1 to 13)

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 Visit us @ www.infocommpunjab.com
Appeal Case No. 2496 of 2015 

Sh. H.S Hundal, Advocate,(98785-00082) 

Chamber No. 82, Districts Courts, 

S.A.S. Nagar, 
 






      ..…Appellant

Versus

1. Public Information Officer,

O/o District Transport Officer,

Moga.

2.  First Appellate Authority,

O/o State Transport Commissioner, Punjab,

Sector-17, Chandigarh.





 …...Respondent

Present:   
Sh. H.S Hundal, Advocate, appellant in person.



For the respondent:
Sh. Sukhwinder Singh, Clerk (950147-5600).
ORDER
1.
The appellant files written submission dated 21.12.2015, which is taken on record, mentioning therein that a number of cases involving the same parties are pending before the bench of ld. SIC, Sh. R. S. Nagi with almost similar matters and has requested for transfer of this appeal to that Bench. 
2.
The file is sent to the Deputy Registrar for further necessary action.
3.
Announced in the Court. Copy of the order be sent to the parties. 
Chandigarh
   (Parveen Kumar)

Dated: 21.12.2015.


                             State Information Commissioner

CC:


Deputy Registrar,


Punjab, State Information Commission. 


(Pp- 1 to 10)

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 Visit us @ www.infocommpunjab.com
Appeal Case No. 766 of 2015 

Sh. H.S Hundal, Advocate,(98785-00082) 

Chamber No. 82, Districts Courts, 

S.A.S. Nagar, 
 






      ..…Appellant

Versus

1. Public Information Officer,

O/o District Transport Officer,

Mohali. 
2.  First Appellate Authority,

O/o State Transport Commissioner, Punjab,

Sector-17, Chandigarh.





 …...Respondent

Present:   
Sh. H.S Hundal, Advocate, appellant in person.



For the respondent:
Sh. Parabhjeet Singh, Section Officer (99144-41477)
ORDER
1.
The appellant files written submission dated 21.12.2015, which is taken on record, mentioning therein that a number of cases involving the same parties are pending before the bench of ld. SIC, Sh. R. S. Nagi with almost similar matters and has requested for transfer of this appeal to that Bench. 
2.
The respondent files written submission dated 21.12.2015 which is taken on record. The respondent states that compensation of Rs. 5000/- in compliance with the direction dated 20.10.2015 of the Commission has been provided to the appellant vide letter dated 21.12.2015.  

3.
The file is sent to the Deputy Registrar for further necessary action.
4.
Announced in the Court. Copy of the order be sent to the parties. 
Chandigarh
   (Parveen Kumar)

Dated: 21.12.2015.


                             State Information Commissioner

CC:

Deputy Registrar,


Punjab, State Information Commission. 


(Pp- 1 to 26)

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 Visit us @ www.infocommpunjab.com
Complaint Case No. 1822 of 2015 

Sh.  H.S. Hundal, Advocate,

82, District Courts,

SAS Nagar-160059.







    …Complainant

Versus

Public Information Officer,

O/o  District Transport Officer,

Mini Secretariat, Moga.






    ...Respondent

Present:   
Sh. H.S Hundal, Advocate, complainant  in person.



For the respondent:
Sh. Sukhwinder Singh, Clerk (950147-5600).
ORDER
1.
The complainant files written submission dated 21.12.2015, which is taken on record, mentioning therein that a number of cases involving the same parties are pending before the bench of ld. SIC, Sh. R. S. Nagi with almost similar matters and has requested for transfer of this complaint to that Bench. 
2.
The file is sent to the Deputy Registrar for further necessary action.
3.
Announced in the Court. Copy of the order be sent to the parties. 
Chandigarh
   (Parveen Kumar)

Dated: 21.12.2015.


                             State Information Commissioner

CC:


Deputy Registrar,


Punjab, State Information Commission. 


(Pp- 1 to 10)

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 Visit us @ www.infocommpunjab.com
Complaint Case No. 1825  of 2015 

Sh.  H.S. Hundal, Advocate,

82, District Courts,

SAS Nagar-160059.







    …Complainant

Versus

Public Information Officer,

O/o  District Transport Officer,

Mini Secretariat, Moga.






    ...Respondent

Present:   
Sh. H.S Hundal, Advocate, complainant  in person.



For the respondent:
Sh. Sukhwinder Singh, Clerk (950147-5600).
ORDER
1.
The complainant files written submission dated 21.12.2015, which is taken on record, mentioning therein that a number of cases involving the same parties are pending before the bench of ld. SIC, Sh. R. S. Nagi with almost similar matters and has requested for transfer of this complaint to that Bench. 
2.
The file is sent to the Deputy Registrar for further necessary action.
3.
Announced in the Court. Copy of the order be sent to the parties. 
Chandigarh
   (Parveen Kumar)

Dated: 21.12.2015.


                             State Information Commissioner

CC:


Deputy Registrar,


Punjab, State Information Commission. 


(Pp- 1 to 9)

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 Visit us @ www.infocommpunjab.com
Complaint Case No. 1889 of 2015 

Sh.  H.S. Hundal, Advocate,

82, District Courts,

SAS Nagar-160059.







    …Complainant

Versus

Public Information Officer,

O/o  District Transport Officer,

Mini Secretariat, Moga.






    ...Respondent

Present:   
Sh. H.S Hundal, Advocate, complainant  in person.



For the respondent:
Sh. Sukhwinder Singh, Clerk (950147-5600).
ORDER
1.
The complainant files written submission dated 21.12.2015, which is taken on record, mentioning therein that a number of cases involving the same parties are pending before the bench of ld. SIC, Sh. R. S. Nagi with almost similar matters and has requested for transfer of this complaint to that Bench. 
2.
The file is sent to the Deputy Registrar for further necessary action.
3.
Announced in the Court. Copy of the order be sent to the parties. 
Chandigarh
   (Parveen Kumar)

Dated: 21.12.2015.


                             State Information Commissioner

CC:


Deputy Registrar,


Punjab, State Information Commission. 


(Pp- 1 to 9)

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 Visit us @ www.infocommpunjab.com
Complaint Case No. 1827 of 2015 

Sh.  H.S. Hundal, Advocate,

82, District Courts,

SAS Nagar-160059.







    …Complainant

Versus

Public Information Officer,

O/o  District Transport Officer,

Mini Secretariat, Moga.






    ...Respondent

Present:   
Sh. H.S Hundal, Advocate, complainant  in person.



For the respondent:
Sh. Sukhwinder Singh, Clerk (950147-5600).
ORDER
1.
The complainant files written submission dated 21.12.2015, which is taken on record, mentioning therein that a number of cases involving the same parties are pending before the bench of ld. SIC, Sh. R. S. Nagi with almost similar matters and has requested for transfer of this complaint to that Bench. 
2.
The file is sent to the Deputy Registrar for further necessary action.
3.
Announced in the Court. Copy of the order be sent to the parties. 
Chandigarh
   (Parveen Kumar)

Dated: 21.12.2015.


                             State Information Commissioner

CC:


Deputy Registrar,


Punjab, State Information Commission. 


(Pp- 1 to 9)

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 Visit us @ www.infocommpunjab.com
Appeal Case No. 1900 of 2015
Shri Jaswant Singh S/o Sh. Sadha Singh,

Village Kubba, Tehsil Samrala,

District- Ludhiana.







…..Appellant

Versus

1. Public Information Officer,

O/o Block Development & Panchayat Officer,

Samrala, Ludhiana.  


2. First Appellate Authority,

O/o District Development & Panchayat Officer,

Ludhiana.







.....Respondent

Present:   
None for the appellant.
For the respondent: Sh. Lakhbir Singh, Panchayat Secretary (94176-03222)
ORDER
1. The appellant has requested for an adjournment during the last hearing held on 09.11.2015. Today the appellant is absent without intimation to the Commission. 

2. The respondent states that the written submission has already been filed on 09.11.2015 mentioning therein that the appellant has been asked to deposit the assessed fee of Rs. 490/- which has yet not been deposited by the appellant. He further adds that till date the appellant has not deposited the assessed fee, therefore the information has not been provided. 
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3.        Last opportunity is given to the appellant to follow up his case in the Commission failing which ex-parte decision shall be taken. The matter is adjourned for further hearing on 29.01.2016 at 02:00 P.M. 
4. Announced in the Court. Copy of the order be sent to the parties. 

Chandigarh
   (Parveen Kumar)

Dated: 21.12.2015.


                             State Information Commissioner

PS

The appellant came after the hearing was over. He was briefed about proceedings of the Commission. 

Chandigarh
   (Parveen Kumar)

Dated: 21.12.2015.


                             State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 
Visit us @ www.infocommpunjab.com
Appeal Case No. 1968 of 2015 

Sh. Charanjit Kumar Bansal,

H. No. 2650, Ward No. 12, 

Opp. Dusshera Ground, 

Kharar-140301.

District S.A.S. Nagar.       







.…Appellant

Versus

1. Public Information Officer,

O/o  District Education Officer (Sec. Edu.),

S.A.S. Nagar. 

2. First Appellate Authority,

O/o District Education Officer (Sec. Edu.),

S.A.S. Nagar. 





         …...Respondent

Present:   
None for the appellant. 
For the respondent:  Sh. Kulwant Singh, Senior Assistant (87259-00062).
ORDER
1.
The appellant is absent without intimation to the Commission.
2.
Sh. Kulwant Singh, Senior Assistant authorized by the respondent is present in the Commission and states that the information has been provided to the appellant by registered post. 
3.
The matter to come up now on 29.01.2016 at 02:00 P.M. 
4.
Announced in the Court. Copy of the order be sent to the parties.
Chandigarh
   (Parveen Kumar)

Dated: 21.12.2015.


                             State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 
Visit us @ www.infocommpunjab.com
Appeal Case No.  1195 of 2015

Date of institution: 07.04.2015

Date of decision:21.12.2015
Shri  Nirmal Singh Dhiman (M-9588163411)

S/o Shri Gurbax Singh,

House No.895. Phase XI,

SAS Nagar -160062.






.…Appellant

Versus

1. Public Information Officer,

O/o Financial Commissioner, Revenue, Punjab,

(Admn. III Branch). Punjab Civil Secretariat,

Chandigarh.

2. First Appellate Authority,

O/o Financial Commissioner, Revenue, Punjab,

Punjab Civil Secretariat,

Chandigarh.  



  

          …...Respondent

  Present:   
Shri  Nirmal Singh Dhiman, appellant in person.  
For the respondent:  Sh. Harjinder Singh, Senior Assistant. 
ORDER

After hearing both the parties, the  case was listed  for pronouncement of order on 21.12.2016.
1. Vide RTI application dated 06.12.2014 the appellant has sought information, regarding his representation dated 26.09.2014 addressed to Secretary Pension and Pensioners Welfare, Punjab,  relating to service matter on five points. First appeal was filed with the First Appellate Authority (hereinafter FAA) on 16.01.2015 and second appeal was filed in the Commission on 07.04.2015 under Section 19 of the Right to Information Act, 2005 (hereinafter RTI Act).     


                                                                                       

2. Notice of hearing was issued to the parties for 29.05.2015 in the Commission.
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3.
On receiving copy of the reply dated 28.05.2015 filed by the respondent, the appellant filed rejoinder dated 30.06.2015 and a copy thereof was also given to the respondent. Further, during the hearing on 03.09.2015, the appellant submitted written arguments and copy thereof was given to the respondent. The appellant also filed rebuttal dated 09.11.2015 to written arguments placed on record by the respondent. The appellant stated that he collected information ( copy of office noting) comprising only 02 pages on 23.12.2014 by paying the assessed fee as asked by the respondent vide memo. dated 18.1.2.2014 to send Rs.4/- for the information. The appellant stated that perusal of  information received  under RTI Act by him shows that the points raised by him in the representation  had not been taken into consideration by the respondent office  as is evident from the copy of noting received  nor the file concerned was  put up to the competent authority for appropriate decision in the matter. As such, the copy of noting received under the RTI Act, 2005  is incomplete, misleading and false which is not based upon the rules/ instructions. The appellant further stated that he had remained victim of the respondent department for not adopting  proper process  in the decision making  as per rules and regulations and thus the respondent department has failed to discharge their duties under Section 4(1)(b)(i) to (v) of Section 4 of the RTI Act. The appellant alleged that the respondent has intentionally caused delay in providing the information. The appellant further stated that the First Appellate Authority did not pass speaking order on his appeal as per provision of the RTI Act, 2005 nor conveyed it to the appellant. He further stated that he had  quoted some relevant citations of courts
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 and rules/instructions issued by the Government but these have been ignored while dealing with his representation. The  appellant further contended that the respondent did not find any fault in him and thus could not declare appellant guilty  after  retirement.  The appellant stated that as such action of reduction of pay after retirement in the absence of any fault is not sustainable and all terminal benefits are to be granted on his basic pay of Rs.11320/- after further fixation of his pay on the basis of Pay Commissions Report, 2006. 

He pointed out discrepancies in the office noting provided to him. He mentioned that the facts given in his representation dated 26.09.2014 have not been considered and FCR did not provide an opportunity as it is obligatory under Section 4 of the RTI Act. On account of this the appellant terms the information provided to him as incomplete, misleading and wrong. The appellant also rues that the dealing assistant did not considered the facts of representation dated 26.09.2014 in the noting and as such the noting is not  based upon the facts. 

In support of his appeal, the appellant cites judgment of Hon’ble Supreme Court of India passed in WPC no. 210/2012, dated 13.09.2012 in the case of Namit Sharma v/s U.O.I. , a copy of circular of I.D. No. 51/08/2014/2RTINC/162, dated 29.06.2015 of the Directorate of Administrative Reforms (RTI Nodal Cell, Punjab Civil Secretariat,2), Hon’ble Supreme Court order dated 03.11.2014 in WPC (Civil) No. 896 of 2014 in Rajeev Agarwal Vs Union of India and Relevant Rule 3 of the All India Services Rules, 1968.  
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In the end, the appellant requested that compensation under Section 19(8)(b) may be awarded to him on account of mental torture and harassment caused to him and also  penalty be imposed  upon the respondent PIO under Section 20(1) of the RTI Act, 2015.

4.
The respondent has filed reply to the notice of the Commission vide Memo dated 28.05.2015 and copy thereof was given to the appellant. The respondent also filed written arguments in response to the written submission of the appellant vide memo dated 19.09.2015 and copy of this was given to the appellant. The respondent has stated that on the appellant's RTI application dated 06.12.2014 the requisite information has been provided to the appellant vide letter No.14/4/2005-4.Admn.3/P.F./Special-5 dated 23.12.2014 by hand. He further added that during the hearing before the first appellate authority the appellant did not demand any other information / document but had only raised objections on the manner of deciding administrative issues which are not covered under the RTI Act.  The respondent further stated that the orders of first appellate authority passed after hearing of appeal were also communicated to the appellant vide letter dated 20.03.2015 by registered post. In the end, the respondent had pointed out that the requisite information has been provided to the appellant and that he has raised  objections to administrative decisions which are not covered under the RTI Act, 2005.

5.
After perusing the record available on file and hearing both the parties, it is ascertained that on the RTI application dated 06.12.2014, the respondent has provided 
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the information within stipulated time to the appellant vide letter No.14/4/2005-4.Admn.3/P.F./Special-5 dated 23.12.2014 by hand which the appellant has affirmed. It is further ascertained that the appellant had not raised the issue of the information which was not provided to him rather had raised objections relating to issues of not dealing his representation dated 26.09.2014 on the expected lines. Perusal of RTI application dated 06.12.2014 reveals that the latter four points, point no.2 to 4, mentioned therein do not constitute information and as such is not covered under Section 2 (f) of the RTI Act, 2005. Section 2 (f) of the Act provides that “information” means any material in any form, including records, documents, memos, e-mails, opinions, advices, press releases, circulars, orders, logbooks, contracts, reports, papers, samples, models, data material held in any electronic form and information relating to any private body which can be accessed by a public authority under any other law for the time being in force.
It is ascertained that the information on point no.1 of the RTI application has been provided to the appellant within the prescribed time limit under the Act. It is further ascertained that point no. 2 to 5 mentioned in the RTI application are observations of the appellant regarding the manner in which his representation dated 26.09.2014 has been dealt with by the respondent department and these points do not fall under Section 2 (f) of the RTI Act. 

The prayer of the appellant to provide him compensation under Section 19 (8) (b) 
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and action against the respondent PIO under Section 20 (1) of the RTI Act is declined as the instant appeal is bereft of merit. In wake of above, the instant Appeal Case is disposed of and closed.

6.
Announced in the Court. Copy of the order be sent to the parties.

Chandigarh






      
 (Parveen Kumar)

Dated: 21.12.2015


                     
        State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 
Visit us @ www.infocommpunjab.com
Complaint Case No. 1961  of 2015
Date of institution:18.08.2015
Date of decision: 21.12.2015 

Sh. Karanbir  Singh (M-81467-73969)

S/o Shri Nishan Singh,

Vill. Rukna Begu,

Tehsil & Distt. Ferozepur.






..…Complainant

Versus

Public Information Officer,

O/o  District Transport Officer,

Jalandhar.








…..Respondent

Present:   
None for the complainant. 
For the respondent:  Sh. Vijay Kumar, Senior Assistant (99156-24950)
ORDER
1. The RTI application is dated 30.03.2015 whereby the information-seeker has sought information as mentioned in his RTI application. He filed complaint in the Commission on 18.08.2015 under Section 18 of the Right to Information Act, 2005 (hereinafter RTI Act).
2. Notice was issued to the parties for hearing for 14.10.2015 in the Commission.

3.
The complainant was neither present on last date of hearing when last opportunity was given to him. Today also, he is absent without intimation to the Commission.

4.
The respondent states that in this case, on the RTI application dated 30.03.2015, the information has already been provided twice to the complainant. First time the information was sent vide letter no. 1661/DTO dated 20.04.2015 and it was again sent vide letter no. 3912/DTO dated 05.10.2015. He submits that reply to the Notice of the Commission mentioning these facts has already been sent to the Commission. 
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5.
After perusing the file, it is ascertained that on the RTI application dated 30.03.2015 the information has already been provided twice vide letters dated 20.04.2015 and then dated 05.10.2015. The complainant has not attended the hearing of the Commission consecutively twice entailing thereby that he does not want to pursue the complaint further. In wake of this, the instant Complaint Case is hereby disposed of and closed. 

6.
Announced in the Court. Copy of the order be sent to the parties.
Chandigarh
   (Parveen Kumar)

Dated: 21.12.2015.


                             State Information Commissioner

