STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017
Shri Sham Murari

s/o Sh. Jagdish Ram,

VPO Badla,

Tehsil Dasuya,

Distt. Hoshiarpur-144205




  

…Appellant

Versus

1.
Public Information Officer,

o/o Senior Supdt. of Police,

Hoshiarpur.

2.
First Appellate Authority,

o/o Senior Supdt. of Police,

Hoshiarpur.






        …Respondents

Appeal Case No. 2267 of 2013
Order

Present:
None for the appellant.


For the respondents: Sh. Rajinder Singh, SC-375


Vide RTI application dated 11.07.2013 addressed to respondent no. 1, Sh. Sham Murari sought attested copies of 11 documents.


Failing to get the requisite information without any reasonable cause, within the prescribed time as mandated under Section 7(1) of the RTI Act, 2005, the applicant Sh. Sham Murari filed a complaint with the Commission received in it on 14.10.2013, and finding sufficient reasons to inquire into the complaint in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for today.


Appellant is not present today nor has any communication been received from him. 


Sh. Rajinder Singh, appearing on behalf of the respondents, tendered a letter no. 79796 dated 17.12.2013 annexing therewith written acknowledgement dated 07.12.2013 from the applicant-appellant Sh. Sham Murari regarding receipt of complete satisfactory information.


Accordingly, the case is hereby ordered to be closed and disposed of. 










   Sd/-
Chandigarh






(Ravinder Singh Nagi)

Date: 19.12.2013




State Information Commissioner
STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Sh. Rajinder Pal

Old Metallco Gali,

Arya School Road,

Rampura Phul-151103

(Bathinda)








   …Appellant

Versus

1.
Public Information Officer,


O/o Senior Supdt. of Police,


Bathinda 

2.
First Appellate Authority,


O/o Deputy Inspector General of Police,


Bathinda.







…Respondents

AC 1217/13

Order

Present:
None for the appellant.



For respondent No. 1: Sh. Gurtej Singh, ASI


For respondent No. 2: Sh. Baldev Singh, Head Constable. 


Vide an undated RTI application dated 19.02.2013 addressed to respondent no. 1, Sh. Rajinder Pal sought information on two counts pertaining to an application submitted by him to the I.G. (P) Bathinda on 22.08.2012.


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, Sh. Rajinder Pal filed first appeal before the First Appellate Authority – respondent no. 2, vide letter dated 13.04.2013 in terms of Section 19(1) of the RTI Act, 2005 and thereafter approached the Commission by way of Second Appeal as provided under Section 19(3) of the Act received in the Commission on 24.05.2013 and accordingly, notice of hearing was issued to the parties.   


On 07.11.2013 when the case was taken up for hearing, a letter bearing no. 7963 dated 05.11.2013 had been received from respondent no. 2 wherein it had been asserted that the requisite information had been provided to the applicant-appellant by respondent no. 1, vide letter no. 228-229/5A/RTI dated 24.06.2013.    However, a copy of the information stated to have been provided, had not been annexed.


Sh. Rajinder Pal, the appellant informed the Commission that the relevant information had not been provided to him by the respondent-PIO despite lapse of well over eight months’ time.    Neither any one had put in appearance on behalf of respondent No. 1 nor had any communication whatsoever been received from him, despite the fact that the notice of hearing in this case had been issued as early as 13.06.2013.   Such attitude of the respondent-PIO was clearly against the very spirits of the RTI legislation and could in no way be viewed casually. 


As such, respondent no. 1-PIO – Senior Superintendent of Police, Bathinda was afforded one last opportunity to appear before the Commission in person, on the next date fixed, positively, along with two sets of complete relevant information as sought by Sh. Rajinder Pal vide his RTI application dated 19.02.2013, one for onward transmission to the applicant-appellant and the other for perusal and records of the Commission, failing which, it was made clear, his presence before the Commission would be sought by issuing bail-able  warrants against him, in exercise of the powers conferred upon the Commission by Section 18(3) of the RTI Act, 2005, apart from taking further steps, including initiation of disciplinary proceedings, as per relevant provisions of the RTI Act, 2005, which should be noted carefully.    It was further made clear that no further adjournment on this count would be granted. 


It was also directed that in addition to the SSP, Bathinda, a duly authorised representative of respondent No. 2, well conversant with the facts of the case, would also be present on the next date fixed.


A communication dated 18.12.2013 has been received from the applicant-appellant stating that he was given a beating by some persons on 06.12.2013 telling him not to appear before the Commission in today’s hearing.    He has thus sought exemption from appearance in today’s hearing.


In utter defiance of the directions of the Commission, the SSP, Bathinda has failed to appear before the Commission.    However, during the course of hearing, it transpired that during the relevant period when the application for information was made, Sh. Ravcharan Singh Brar was the SSP, Bathinda who is currently posted as SSP, Ropar.   It was further brought to the notice of the Commission that the present SSP, Bathinda namely Sh. Gurpreet Singh Bhullar has taken over in the recent past only.


As such, a copy of this order is directed to be sent to Sh. Ravcharan Singh Brar, SSP, Ropar who will put in personal appearance before the Commission on the next date fixed and explain the matter at length.  Failure on his part to comply with the directions of the Commission shall attract invocation of the penal provisions of the RTI Act, 2005. 



Appellant Sh. Rajinder Pal is also advised to be present on the next date fixed so that the position could be discussed in the presence of both the parties.


Adjourned to 30.01.2014 at 2.00 PM.










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 19.12.2013




State Information Commissioner
Copy to:

Sh. Ravcharan Singh Brar,

(REGISTERED)
Senior Superintendent of Police,

Ropar.

For due compliance, as directed hereinabove. 










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 19.12.2013




State Information Commissioner
STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Shri Dev Raj

s/o Sh. Dharam Chand,

VPO Pandori Khas,

Tehsil Nakodar,

Distt. Jalandhar-144040




  

…Appellant

Versus

1.
Public Information Officer,

o/o Distt. Education Officer (EE),

Jalandhar.

2.
First Appellate Authority,

o/o Distt. Education Officer (EE),

Jalandhar.






        …Respondents

Appeal Case No. 2268 of 2013
Order

Present:
None for the appellant.
For the respondent: Sh. Lambar Singh, Asstt. Block Education Officer, Nakodar.


Sh. Dev Raj, vide RTI application dated 05.05.2013 addressed to the PIO, office of the Director General, School Education, Punjab, sought the following information with reference to complaint dated 28.01.2013 submitted before the BPEO, Nakodar-1, Jalandhar for  removal of the anomaly in his pay-fixation: -

1.
Action taken on the above said complaint, along with a copy of enquiry report;  
2.
Copies of various statements recorded by the Enquiry Officer; 

3.
Copies of documentary evidence submitted by both the parties;

4.
A copy of the enquiry report conducted by the respondent office.


PIO, office of the Director General, School Education, Punjab, vide letter no. 009252 dated 22.05.2013, transferred the request of the applicant to the respondent-PIO, Jalandhar in terms of Section 6(3) of the RTI Act, 2005.    Vide another letter no. 009267 dated 23.05.2013, DGSE, Punjab provided Sh. Dev Raj, information on point no. 1 and 4 of his RTI application. 

First appeal before the First Appellate Authority was filed on 23.07.2013 while the Second appeal had been preferred before the Commission, received in its office on 14.10.2013.


Appellant is not present today nor has any communication been received from him.


Sh. Lambar Singh, appearing on behalf of the respondents, tendered a letter no. 11748 dated 16.12.2013 annexing therewith certain documents and stated that the relevant information has been forwarded to the appellant.   However, there is no forwarding letter indicating as to when the information was sent to him and whether the point-wise information has been provided to him or not. 


As such, respondent-PIO is directed to send the appellant the point-wise specific information, duly attested, free of cost, per registered post, according to his RTI application dated 05.05.2013  and present before the Commission, on the next date fixed, a photocopy of the relevant postal receipt along with a copy of the information so provided, for its perusal and records.


On the next date of hearing, either the APIO Sh. Sukhdev Kumar, BPEO; or the PIO namely Sh. Kuldeep Kumar, DEO (EE) Jalandhar shall appear before the Commission.


Adjourned to 13.02.2014 at 2.00 PM.










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 19.12.2013




State Information Commissioner
STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Shri P.C. Sharma,

378, M.M. Malviya Road,

Amritsar-143001-21    





  
…Appellant

Versus

1.
Public Information Officer,

o/o Deputy Commissioner of Police,

Amritsar.

2.
First Appellate Authority,

o/o Commissioner of Police,

Jalandhar.






        …Respondents

Appeal Case No. 2250 of 2013

Order

Present:
None for the appellant.
For respondent No. 1: S/Sh. Harjit Singh, ACP (Central); and Surinder Singh, HC


Sh. P.C. Sharma, vide RTI application dated 21.06.2013 addressed to respondent No. 1, sought the following information: -
1.
Attested copies of the statements recorded by the police department in the case of DSP Vigilance Bureau, Vimal Kumar, Station Superintendent and the applicant, as mentioned in his report / letter no. 5997-6000/S dated 16.02.2013;

2.
Attested copy of the status report of the action taken by the then IPS Officer Smt. Dhanpreet Kaur, along with the statement recorded at the time of the DSP / Vigilance Bureau;

3.
Attested copy of the rule or Circular which authorizes the police department to compare the threat to life of Whistle Blowers / RTI activists with the threat as given by the Terrorist or illegal agency;

First appeal before the First Appellate Authority – respondent no. 2 - was filed on 11.08.2013 while the Second appeal had been preferred before the Commission, received in its office on 11.10.2013.


S/Sh. Harjit Singh, ACP (Central); and Surinder Singh, HC, appearing on behalf of the respondents, tendered a letter no. 6138/
CPC dated 16.12.2013 annexing therewith copies of certain documents, stating that the point-wise complete information according to his RTI application dated 21.06.2013 already stands provided to Sh. PC Sharma, the applicant-appellant. 


Appellant is not present today nor has any communication been received from him.    He is afforded another opportunity to state if there are any specific discrepancies / deficiencies in the information provided by the respondent, failing which, further order in the matter shall be passed accordingly.


Adjourned to 13.02.2014 at 2.00 PM.









   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 19.12.2013




State Information Commissioner
STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Shri Malkit Singh

Gali No. 1, House No. 33,

New Model House,

Backside Karam Chand Market,

Jalandhar City.






  
…Appellant

Versus

1.
Public Information Officer,

o/o Sub-Registrar,

Amritsar-2.

2.
First Appellate Authority,

o/o Deputy Commissioner,

Amritsar.






        …Respondents

Appeal Case No. 2249 of 2013
Order

Present:
None for the appellant.


For the respondents: Sh. Rajvir Singh, In charge, HRC


Sh. Malkit Singh, vide RTI application dated 25.06.2013 addressed to respondent No. 1, sought the following information, pertaining to residential colony name Metcafe Nirwana, village Manawalan Jheeta Kalan; and Bishambarpur, Tehsil & Distt. Amritsar (Area 106.75 acre): -

1.
How many documents were registered by the residential colony Metcafe, Nirwana, village Manawalan, from 01.01.2008 to 20.06.2013.   He further sought the following with respect to the documents so registered: -


(i)
Name of the owner of the residential plot;


(ii)
Father’s name;


(iii)
Complete name / surname and mobile no. of the owner;


(iv)
Plot No. and its total area;


(v)
Registration number, along with date of registration.

2.
How many residential plots are there in the colony?

3.
How many plots have been registered?

4.
How many plots have not been registered?


First appeal before the First Appellate Authority – respondent no. 2 - was filed on 10.08.2013 while the Second appeal had been preferred before the Commission, received in its office on 11.10.2013.

Today, copy of letter no. 1191-92 dated 11.12.2013 addressed to respondent no. 1 has been received from respondent no. 2 advising him to attend today’s hearing. 

A fax message has been received from Sh. Malkiat Singh, expressing his inability to attend the hearing today on account of ill-health. 


A letter dated 25.11.13 has been received from respondent no. 2 intimating the Commission that the requisite information already stands  provided to the applicant-appellant vide letter no. RC/152 dated 30.08.2013 a copy whereof has also been placed on record. 


In view of the foregoing, the appellant is afforded another opportunity to state if there are any specific discrepancies / deficiencies in the information provided by the respondent, failing which, further order in the matter shall be passed accordingly.

Adjourned to 13.02.2014 at 2.00 PM.










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 19.12.2013




State Information Commissioner
STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Shri Manjit Singh

s/o Sh. Tara Singh,

House No. 309, Gali No. 5,

Sant Avenue,

Amritsar.  






  

…Appellant

Versus

1.
Public Information Officer,

o/o Sub-Divisional Magistrate,

Tarn Taran.

2.
First Appellate Authority,

o/o Deputy Commissioner,

Tarn Taran






        …Respondents

Appeal Case No. 2262 of 2013
Order

Present:
Appellant Sh. Manjit Singh in person.
For the respondents: S/Sh. Kuldeep Singh, Naib Tehsildar; and Karnail Singh, clerk.


Vide RTI application dated 24.06.2013 addressed to respondent no. 1, Sh. Manjit Singh sought various information, on 10 counts, pertaining to acquisition of land for sewerage and installation of Treatment Plant at Hadbast No. 70, within the municipal limits of MC Tarn Taran (Chota Kazi Kot).    Similarly, vide another RTI application dated 06.07.2013, Sh. Singh sought further information on 12 points, on the same subject.


Failing to get the requisite information without any reasonable cause, within the prescribed time as mandated under Section 7(1) of the RTI Act, 2005, the applicant Sh. Manjit Singh filed a complaint with the Commission received in it on 14.10.2013, and finding sufficient reasons to inquire into the complaint in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for today.


A letter dated 15.11.2013 has been received from the applicant-appellant stating that no information has so far been provided to him by the respondents. 


While Sh. Manjit Singh stated that no information has been provided by the respondents, S/Sh. Kuldeep Singh, Naib Tehsildar; and Karnail Singh, clerk, appearing on behalf of the respondents, stated that they had demanded additional fee / document charges from him vide letter dated 10.07.2013.    However, appellant pleaded non-receipt thereof.    It further came to surface that no specific amount had been disclosed by the respondents to be deposited / remitted by the appellant. 


In the circumstances, respondents are directed to provide the appellant the point-wise specific information, duly attested, free of cost, per registered post, according to his RTI application dated 24.06.2013  and present before the Commission, on the next date fixed, a photocopy of the relevant postal receipt along with a copy of the information so provided, for its perusal and records.


Adjourned to 19.02.2014 at 2.00 PM.










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 19.12.2013




State Information Commissioner
STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Shri Narinder Kumar

No. 2438A, Street No. 2,

Guru Nanak Nagar,

Near 16 Acre,

Barnala.








…Complainant

Versus

Public Information Officer

o/o Deputy Commissioner,

Amritsar.








…Respondent

Complaint Case No. 3684 of 2013
Order

Present:
None for the parties.

Vide RTI application dated 29.08.2013 addressed to the respondent, Sh. Narinder Kumar sought the following information: -
1.
How many patriots sacrificed their lives in the Jallianwala Bagh?  Provide their names;

2.
Whether those killed in Jallianwala Bagh massacre, were given the status of martyrs either by the Govt. of India or the Punjab Govt.?

3.
How much amount is spent every month on the maintenance / upkeep of Jallianwala Bagh?  Details of such expenses incurred till date be provided.  


Failing to get the requisite information without any reasonable cause, within the prescribed time as mandated under Section 7(1) of the RTI Act, 2005, the applicant Sh. Narinder Kumar filed a complaint with the Commission received in it on 10.10.2013, and finding sufficient reasons to inquire into the complaint in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for today.


Copy of letter no. 1909 dated 11.12.2013 addressed to Sh. Narinder Kumar, the appellant, has been received from the respondent, whereby certain information is stated to have been provided to him.


Today, neither the complainant nor any one on behalf of the respondents is present.   However, a letter bearing no. 1909 dated 11.12.2013 addressed to the applicant-complainant has been received from the respondent, along with copies of certain documents, whereby the requisite information is stated to have been provided.


The case file has been perused.     Due response / requisite information has been provided by the respondent.    


At this juncture, it is relevant to invite the attention of the complainant to the judgment of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011 [arising out of SLP (C) No. 32768-32769/2010] in Para 31 whereof, it has been held that while entertaining a complaint case under Section 18 of the RTI Act, 2005, the Commissioners have no jurisdiction to pass an order providing for an access to the information.   As such, since the complainant has approached the Commission under the provisions of Sector 18 of the RTI Act, 2005, no directions for providing further information can be given by the Commission. 


Since there is an alternative and efficacious remedy of first appeal available to the complainant under Section 19(1) of the RTI Act, 2005 which has not been availed in the instant case and the First Appellate Authority (FAA) has not had the occasion to review the decision of the PIO, as envisaged under the RTI Act by passing a detailed well reasoned speaking order, in case the complainant has any grouse about the provided information, he is advised to challenge the response of the PIO before the designated First Appellate Authority namely the Deputy Commissioner, Amritsar, as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned, by passing a speaking order.

 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.

In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 19.12.2013




State Information Commissioner
STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Shri Harbans Singh

s/o Sh. Bishan Singh,

Jhabbal Mannan,

PO Jhabbal,

Tehsil & Distt. Tarn Taran.






…Complainant

Versus

Public Information Officer

o/o Tehsildar,

Tarn Taran.








…Respondent

Complaint Case No. 3713 of 2013
Order

Present:
Complainant Sh. Harbans Singh in person.


For the respondent; Sh. Kuldip Singh, Naib Tehsildar. 


Vide RTI application dated 14.01.2013 addressed to the respondent, Sh. Harbans Singh information on three points, concerning his 2-Kanal land comprising Khasra No. 296-297, including the land bearing Khasra No. 114/2/1/1(2-7) shown by the Patwari namely Sh. Manjit Singh, as ‘sold’.

Failing to get the requisite information without any reasonable cause, within the prescribed time as mandated under Section 7(1) of the RTI Act, 2005, the applicant Sh. Harbans Singh filed a complaint with the Commission received in it on 14.10.2013, and finding sufficient reasons to inquire into the complaint in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for today.


Sh. Kuldip Singh, appearing on behalf of the respondent, tendered copy of letter no. 20 dated 10.04.2013 addressed to Sh. Harbans Singh, the applicant-complainant, whereby the requisite information is stated to have been provided.   However, a part of the same was pending which has been provided to him in the presence of the Commission.   With this, now the complete information according to RTI application dated 14.01.2013 stands provided to the complainant.


As such, the case is hereby ordered to be closed and disposed of. 










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 19.12.2013




State Information Commissioner
STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Shri Amarjit Singh

s/o Sh. Sher Singh,

Ward No. 9, 

Gonian Mandi,

Tehsil & Distt. Bathinda.






…Complainant

Versus

Public Information Officer

o/o Commissioner,

Municipal Corporation,

Bathinda.








…Respondent

Complaint Case No. 3717 of 2013
Order

Present:
Complainant Sh. Amarjit Singh in person.


For the respondent: Sh. Mohinder Sachdeva, Computer clerk.


Vide RTI application dated 22.06.2013 addressed to the respondent, Sh. Amarjit Singh sought an attested photocopy of the Births Register containing the entry of his son namely Parminder Singh, who was born on 01.12.2000 in a private hospital namely GGS Hospital, Talwandi Sabo (Regn. No. 5423 dated 08.12.2000).  He further sought an attested copy of the reporting done by the doctor concerned. 

Failing to get the requisite information without any reasonable cause, within the prescribed time as mandated under Section 7(1) of the RTI Act, 2005, the applicant Sh. Amarjit Singh filed a complaint with the Commission received in it on 14.10.2013, and finding sufficient reasons to inquire into the complaint in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for today.


A letter bearing no. 4458 dated 18.12.2013 has been received from the respondent, annexing therewith a copy of letter no. 556 dated 16.07.2013 whereby the requisite information is stated to have been provided to the applicant-complainant, who confirmed the same.


Therefore, the case is hereby ordered to be closed and disposed of. 










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 19.12.2013




State Information Commissioner
STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Shri Ripudaman Ohri,

1333, Phase II,

Shivalik Avenue,

Naya Nangal-140126

(Distt. Ropar)







  
…Appellant

Versus

1.
Public Information Officer,

o/o Deputy Commissioner,

Hoshiarpur.

2.
First Appellate Authority,

o/o Deputy Commissioner,

Hoshiarpur.






        …Respondents

Appeal Case No. 2114 of 2013
Order

Present:
Appellant Sh. R.D. Ohri in person.


For the respondents: Sh. Chandan Sharma, HRC.


Sh. R.D. Ohri, vide RTI application no. RDO/DC/180/07-2013 dated 11.07.2013 addressed to respondent no. 1, sought the following information with respect to sale deed no. 3234 dated 25.10.1962: 


1.
Copy of the site plan attached with the above sale deed;

2.
Copies of documents annexed with the above sale deed, as proof of ownership by the seller;
3.
Inform vide which document number and date Santosh Rani became the owner as shown in the site plan attached with sale deed no. 1074 dated 17.05.2000;

4.
In case ownership from Shakuntala Devi to Santosh Rani took place prior to 1972-73, please provide a copy of the document through which the change in ownership took place. 


Failing to get any response / information within prescribed time as mandated under Section 7(1) of the RTI Act, 2005, Sh. Ohri filed first appeal with the First Appellate Authority – respondent no. 2, vide letter dated 22.08.2013 under the provisions of Section 19(1) of the RTI Act, 2005 and subsequently, approached the Commission in second appeal, received in its office on 27.09.2013, under the provisions of Section 19(3) of the RTI Act, 2005 and accordingly, notice of hearing was issued to the parties for today.


Copy of letter No. 2 dated 11.11.2013 addressed to the Officer In charge, HRC Branch, has been received from the respondent, advising him to appear before the Commission today. 

While Sh. Chandan Sharma, present on behalf of the respondents, maintained that due response has already been sent to the applicant-appellant, Sh. Ohri tendered written submissions a copy whereof has also been handed over to Sh. Sharma present on behalf of the respondents.     Respondents are directed to send the necessary response thereof.


During the hearing, it was brought to the notice of the Commission that the appellant has not specified the documents copies whereof are required by him and it was suggested by the respondent that the appellant visits his office on any working day during the office hours, between December 23, 2013 and December 30, 2013; inspect the relevant indexes upon deposit of Rs. 5/- per index per year and identify the documents copies whereof are required which will be provided to him by the respondents in accordance with the relevant provisions of the RTI Act, 2005.   Ordered accordingly.

Adjourned to 20.02.2014 at 2.00 PM.










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 19.12.2013




State Information Commissioner
STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Shri Ripudaman Ohri,

1333, Phase II,

Shivalik Avenue,

Naya Nangal-140126

(Distt. Ropar)







  
…Appellant

Versus

1.
Public Information Officer,

o/o Deputy Commissioner,

Hoshiarpur.

2.
First Appellate Authority,

o/o Deputy Commissioner,

Hoshiarpur.






        …Respondents

Appeal Case No. 2115 of 2013

Order

Present:
Appellant Sh. R.D. Ohri in person.



For the respondents: Sh. Sudesh Kumar, RC.

Sh. R.D. Ohri, vide RTI application no. RDO/SR/175/06-2013 dated 24.06.2013 addressed to respondent no. 1, sought information on various points while referring to letter no. 435/HRC dated 23.05.2001 concerning destruction of records for which permission was granted by the Registrar, Hoshiarpur. 

Failing to get any response / information within prescribed time as mandated under Section 7(1) of the RTI Act, 2005, Sh. Ohri filed first appeal with the First Appellate Authority – respondent no. 2, vide letter dated 09.08.2013 under the provisions of Section 19(1) of the RTI Act, 2005 and subsequently, approached the Commission in second appeal, received in its office on 27.09.2013, under the provisions of Section 19(3) of the RTI Act, 2005 and accordingly, notice of hearing was issued to the parties for today.


Copy of letter no. 6 dated 11.11.2013 addressed to the Tehsildar, Hoshiarpur, has been received from the respondent, advising him to appear before the Commission today.   Also, a letter bearing no. 1952 dated 09.12.2013 has been received from the Tehsildar, Hoshiarpur intimating that the requisite response has since been provided to the applicant-appellant vide letter no. 1029/RC dated 24.09.2013 a copy whereof has also been placed on record. 


Today, Sh. Ohri filed his written response in reply to the communication received from the respondents, a copy whereof has also been handed over to Sh. Sudesh Kumar, present on behalf of the respondents.


Respondents are directed to remove the objections filed by Sh. Ohri, under intimation to the Commission, in accordance with the relevant provisions of the RTI Act, 2005.


Adjourned to 20.02.2014 at 2.00 PM.









  Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 19.12.2013




State Information Commissioner
STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Shri Ripudaman Ohri,

1333, Phase II,

Shivalik Avenue,

Naya Nangal-140126

(Distt. Ropar)







  
…Appellant

Versus

1.
Public Information Officer,

o/o Sub-Registrar,

Hoshiarpur.

2.
First Appellate Authority,

o/o Deputy Commissioner,

Hoshiarpur.






        …Respondents

Appeal Case No. 2113 of 2013

Order

Present:
Appellant Sh. R.D. Ohri in person.



For the respondents: Sh. Sudesh Kumar, RC.


Sh. R.D. Ohri, vide RTI application no. RDO/DC/181/07-2013 dated 11.07.2013 addressed to respondent no. 1, sought certain information with respect to sale deed no. 3234 dated 25.10.1962; and sale deed no. 1074 dated 17.05.2000. 


Failing to get any response / information within prescribed time as mandated under Section 7(1) of the RTI Act, 2005, Sh. Ohri filed first appeal with the First Appellate Authority – respondent no. 2, vide letter dated 01.09.2013 under the provisions of Section 19(1) of the RTI Act, 2005 and subsequently, approached the Commission in second appeal, received in its office on 27.09.2013, under the provisions of Section 19(3) of the RTI Act, 2005 and accordingly, notice of hearing was issued to the parties for today.


Copy of letter no. 7 dated 11.11.2013 addressed to the Tehsildar, Hoshiarpur, has been received from the respondent, advising him to appear before the Commission today.   Also, a letter bearing no. 1950 dated 09.12.2013 has been received from the Tehsildar, Hoshiarpur intimating that the requisite response has since been provided to the applicant-appellant vide letter no. 963/RC dated 16.09.2013 a copy whereof has also been placed on record. 


Today, Sh. Ohri filed his written response in reply to the communication received from the respondents, a copy whereof has also been handed over to Sh. Sudesh Kumar, present on behalf of the respondents.


Respondents are directed to remove the objections filed by Sh. Ohri, under intimation to the Commission, in accordance with the relevant provisions of the RTI Act, 2005.


Adjourned to 20.02.2014 at 2.00 PM.










  Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 19.12.2013




State Information Commissioner
STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Shri Ashok Kumar

s/o Sh. Jaswant Rai,

Barnala Road,

Ward No. 1,

Bhikhi-151504




  


…Appellant

Versus

1.
Public Information Officer,

o/o Executive Officer,

Municipal Council,

Bhikhi (Distt. Mansa).

2.
First Appellate Authority,

o/o Regional Deputy Director,

Local Bodies,

Bathinda.






        …Respondents

Appeal Case No. 2554 of 2013
Order

Present:
Appellant Sh. Ashok Kumar in person.


For the respondents: Sh. Pal Chand, Inspector. 


Vide RTI application dated 14.08.2013 addressed to respondent no. 1, Sh. Ashok Kumar sought various information, on 12 points, pertaining to dismantling / pulling down / removing a small passage built on a small bridge on Disposal outlet (drain) in the months of July-August, 2013, terming the same to be an encroachment. 

Failing to get any response / information within prescribed time as mandated under Section 7(1) of the RTI Act, 2005, Sh. Ashok Kumar filed first appeal with the First Appellate Authority – respondent no. 2, vide letter dated 01.10.2013 under the provisions of Section 19(1) of the RTI Act, 2005, who vide letter no. 7731-32 advised respondent no. 1 to provide the requisite information to the applicant within a week’s time and also to appear before it for hearing of the first appeal on 21.10.2013 at 10.00 A.M. either in person or through the APIO.   Subsequently, Sh. Ashok Kumar approached the Commission in second appeal, received in its office on 22.11.2013, under the provisions of Section 19(3) of the RTI Act, 2005 and accordingly, notice of hearing was issued to the parties for today.


A letter bearing no. 10014 dated 11.12.2013 addressed to respondent no. 1 has been received from respondent no. 2, advising him to appear before the Commission in today’s hearing. 


Also, a letter no. 758 dated 13.12.2013 has been received from respondent no. 1 intimating that the requisite additional fee / document charges of Rs. 10/- has not been remitted by the applicant-appellant, which was demanded from him vide its letter 606 dated 27.08.2013 a copy whereof has also been placed on record.   It has further been informed that despite affording five opportunities to the appellant to state his case before the First Appellate Authority – respondent no. 2, he chose not to appear before it.

While Sh. Ashok Kumar stated that no information has been provided by the respondents, Sh. Pal Chand, appearing on behalf of the respondents, stated that they had demanded additional fee / document charges from him vide letter dated 27.08.2013.    However, appellant pleaded non-receipt thereof.    


In the circumstances, respondents are directed to provide the appellant the point-wise specific information, duly attested, free of cost, per registered post, according to his RTI application dated 14.08.2013  and present before the Commission, on the next date fixed, a photocopy of the relevant postal receipt along with a copy of the information so provided, for its perusal and records.


Adjourned to 20.02.2014 at 2.00 PM.










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 19.12.2013




State Information Commissioner
STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Sh. Sardavinder Goyal, Advocate,

No. 397, Second floor,

Sector 9,

Panchkula




   


 …Complainant

Versus

Public Information Officer, 

O/o K.C. College of Engg. & IT,

Kariam Road,

Nawanshahr-144514




        
 …Respondent

CC- 3260/12

Order

Present:
None for the complainant.



For the respondent: Sh. Harbans Singh, Sr. Office Supdt.

The present complaint had been filed with the Commission, received in its office on 18.10.2012, by Sh. Sardavinder Goyal stating that the information sought by him from the respondent under the RTI Act, 2005 vide his application dated 03.10.2012 had not been provided.   He had sought information on 15 points pertaining to the institutes being run by KC Social Welfare Trust.


Respondent, vide its communication dated 11.10.2012 had informed the applicant that it was not a Public Authority and hence not amenable to the provisions of the RTI Act, 2005 and that it was not obligatory on its part to provide the information sought. 


In the maiden hearing dated 05.12.2012, the complainant was not present.  However, Sh. Himanshu Sharma, Sr. Director, appeared on behalf of the respondent and requested for some time to provide the applicant the requisite information. 


In the subsequent hearing dated 09.01.2013, a written communication dated 08.01.2013 had been received from Sh. Himanshu Sharma, Senior Director of the respondent institute intimating that he was away on medical grounds and as such, had requested an adjournment, regretting his inability to attend the hearing.  

 
When the case came up for further hearing on 27.02.2013, Sh. Kuldip Singh Khaira had come present on behalf of the complainant; however, it was observed that he was without any (valid) authority letter from Sh. Goyal to represent him in the case.  Also, a communication had been received from Sh. Himanshu Sharma, Sr. Director of the respondent College, on 26.02.2013 under diary no. 4277.  He had submitted that he would be away to New Delhi / Mumbai from 26th February 2013 to 19th March, 2013 for treatment purposes and as such, had sought an adjournment.


On 11.04.2013, a phone call had been received in the morning from Sh. Sardarvinder Goyal, the applicant-complainant regretting his inability to attend the hearing; however, he had informed that an email had been sent to the Commission.   The same had not reached the office till the case was called for hearing.


Sh. Harbans Singh, Sr. Office Supdt. appearing on behalf the respondent had submitted that Sh. Sharma had been advised to stay for further treatment and as such, since only he was conversant with the facts of the case and was also holding custody of the relevant records, another couple of months’ time be granted, which was accepted. 


When the case came up for hearing on 16.07.2013, a phone call had been received from the complainant Sh. Sardavinder Goyal expressing his inability to attend the hearing.    A communication dated 15.07.2013 had been received from the respondent College, diarised at serial no. 16517 dated 16.07.2013, seeking an adjournment which, in the interest of justice, was granted.


In the hearing dated 04.12.2013, a communication bearing no. 2559 dated 18.11.2013 had been received from Sh. Harbans Singh, Sr. Office Superintendent on behalf of the respondent institute, stating that the institute did not come within the fold of the RTI Act, 2005.   Three different judgments rendered by various courts had been relied upon.   However, a copy thereof had not been forwarded to the applicant-complainant, which was directed to be done forthwith.   Sh. Pardeep Behal, appearing on behalf of the respondent, submitted that he had been deputed to attend the hearing and that he was not conversant with the facts of the case.


Upon perusal of the case file, it transpired that in the first hearing dated 05.12.2012, respondent had sought some time to provide the requisite information to the applicant-complainant.   However, after lapse of a year, now a plea had been taken that the respondent did not fall within the ambit of the Act ibid and as such, was not amenable to the provisions of the Act.     More so, no communication whatsoever had been addressed to the applicant-complainant, particularly despite the fact that the application for information had been made as early as 03.10.2012, except the one dated 11.10.2012.    The official present on behalf of the respondent was not familiar with the facts involved.


As such, the Principal Dr. J.S. Bal, K.C. College of Engg. & IT, Kariam Road,

Nawanshahr-144514 was directed to be personally present today and tender a detailed affidavit duly attested by an officer not below the rank of an Executive Magistrate, affirming how the institute was not covered under the provisions of the RTI Act, 2005. 



A copy of the order was directed to be sent to the Chairman of the Institute per registered post, who was directed to ensure due compliance of the order of the Commission.


Complainant, who was not present, was also advised to make written submissions in support of his contention that the respondent institute was a Public Authority, as defined in Section 2(h) of the RTI Act, 2005.


Today, in compliance with the directions of the Commission, while the duly sworn affidavit has been tendered by the respondent, the complainant has failed to come present.   No communication has been received from him either.   It appears he is no longer interested in pursual of the case.


As such, the case is hereby ordered to be closed and disposed of.   









  Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 19.12.2013




State Information Commissioner
