STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri Makhan Singh 

s/o  Sh.Jagir Singh,

Vill.& P.O. Bika, 

Distt. Shaheed Bhagat Singh Nagar.                                               …Complainant
Vs. 
Public Information Officer,

O/O Civil Surgeon,

Shaheed Bhagat Singh Nagar.                                                   
…Respondent
Complaint Case No. 4032 of 2013
Present:
Complainant Sh. Makhan Singh in person.
For the respondent: Dr. Jaswinder Singh,  M.O. Mini PHC Aur under PHC Mukand Pur, Shri Jaswant Singh Steno, o/o Civil Surgeon SBS Nagar, Trilok Singh Sr. Asstt. PHC Mukand Pur. 
Order


Shri Makhan Singh, vide RTI application dated 24.09.2013  addressed to the respondent, sought the following  information, on 7 points:-

1.
Shri Jaswinder Singh on 19.09.2013 prepared medical report of Shri Makhan Singh son of Sh Jagir Singh village Bika. Please intimate why Dr. Jaswinder Singh has not sent report of Left foot upto 24.09.2013 to PS Mukand?

2.
Why was the case not sent to the Orthopedics doctor for the preparation of left foot medical report of Shri Makhan Singh s/o Jagir Singh? It should have been marked by the doctor preparing the medical report. The case was marked on 23.09.2013 to Orthopedics doctor Shri Balbir Kumar who get the X-ray report of left foot of Makhan Singh. Whether there is any fracture in the X-ray? Please make entry regarding this report in the medical report. 

3.
Where the doctors slept during the emergency duty? They attend the patients after two hours. 

4.
Give detail of the medicines being provided to the government hospitals in Punjab. 

5.
Provide the names of the Drug Inspector/ doctors who took samples of Medical Stores /Sweet shops in district Shaheed Bhagat Singh Nagar, give details. Please take sample of the sweet shops in Dusehra Ground and Shakti Rana Biscuits factory and provide their report. 

6.
Please give details of the patients to whom medicines received by Smt. Surinder Kaur, Asha Worker of village Bika were given. 

7.
How many scannings were done for the last three years by Dr. Sukhwinder Singh @ Sukhi owner of Sukhmani Hospital, Shaheed Bhagat Singh? Also intimate the number, names and details of scanning conducted on pregnant ladies.      


Failing to get any information within the prescribed time as mandated under Section 7(1) of the RTI Act, 2005, Sh. Makhan Singh filed a complaint with the Commission, received in it on 13.11.2013, and finding sufficient reasons to inquire into the matter in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for 4.12.2013.


Sh. Jaswant Rai, appearing on behalf of the respondent, stated that he had brought information on point no. 3 to 7 to the Commission for onward transmission to the applicant-complainant.    The same was handed over to him, who, upon perusal of the same, expressed his satisfaction.    Sh. Rai also submitted that for information on point no. 1 and 2 of the RTI application, Dr. Jaswinder Singh, In charge, Primary Health Centre, Mukandpur (Nawanshahr) had been advised to do the needful.   However, neither he had come present nor had any communication been received from him.   Also, nothing had been heard from the respondent-PIO Dr. Bharat Bhushan, Asstt. Civil Surgeon, Nawanshahr.


The approach of the respondent-PIO as well as Dr. Jawinder Singh was clearly against the very spirits of the RTI Act, 2005.   Therefore, respondent-PIO Dr. Bharat Bhushan, Asstt. Civil Surgeon, Nawanshahr; and Dr. Jaswinder Singh, In charge, Primary Health Centre, Mukandpur (Nawanshahr) each was hereby issued a show cause notice to explain in writing by furnishing a duly sworn affidavit as to why a penalty under Section 20(1) of RTI Act, 2005 be not imposed on him till the information was furnished.  


In addition to the written reply, they were also given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  It was also made clear that in case they did not file their respective written reply and did not avail themselves of the opportunity of personal hearing on the date fixed, it would be presumed that they had nothing to say and the Commission would proceed to take further proceedings against them ex parte. 


They were further directed to make written submissions, if any, in response to the show cause notice, in the shape of a duly sworn affidavit, failing which further steps including initiation of disciplinary proceedings would be taken, as per relevant provisions of the RTI Act, 2005.    They were further directed to present, on the next date complete relevant records, pertaining to the case along with day-to-day action taken report on the RTI application of the applicant-complainant. The case was adjourned to today for further proceedings.


During the hearing of this case, today it is observed that no information on point no.1 &  2 have yet  been provided by Dr. Jaswinder Singh  I/c PHC  Mukand pur nor he has filed  a written submissions in respect of show cause notice issued to him. He  is directed to reply the show  cause notice. 

Dr. Bharat Bhushan Assistant Civil Surgeon  did not avail an opportunity of personal hearing despite order dated 4.12.2013. In the circumstances since no information on point no. 1, 2 and 5 have been provided so far till 18.12.13 though RTI application is dated 24.9.2013.

Dr. Dharam Pal Civil Surgeon, SBS Nagar Controlling Authority of Respondents Dr. Bharat Bhushan PIO cum Assistant  Civil Surgeon  and Dr. Jaswinder Singh P.H.C. Mukandpur shall be personally present to explain the reasons of delay in providing information, before show cause notices are decided.  

Adjourned to 2.1.2014 at 11.00 A.M. for further proceedings.

Chandigarh.





       
       (B.C. Thakur)

Dated: 18.12.2013


             
 State Information Commissioner

Copy to:

1. Dr. Dharam Pal,



                   Registered

Civil Surgeon, Nawanshahr.

2. Dr. Bharat Bhushan,

Public Information Officer –cum-                             Registered

Assistant Civil Surgeon, SBS Nagar,

Nawanshahr.

3. Dr. Jaswinder Singh, M.O. I/c,                                 Registered

PHC Mukandpur, 

Distt. SBS Nagar, Nawanshahr.

Chandigarh.





       
       (B.C. Thakur)

Dated: 18.12.2013


             
 State Information Commissioner

 STATE INFORMATION COMMISSION, PUNJAB

      SCO No. 84-85, Sector -17-C, CHANDIGARH
(www.infocommpunjab.com)

Shri Jiwan Garg s/o Shri Om Parkash Garg,

 #B-1/473-A, Opp. Bombay Palace,

Jakhal Road, Sunam,

Distt. Sangrur-148028.                                                                             Appellant

Vs. 

Public Information Officer,

O/o Hon’ble Punjab & Haryana High Court,                                                                                                             Chandigarh.     

First Appellate Authority,

O/o Hon’ble Punjab & Haryana High Court,                                                                                                             Chandigarh.                                                                                                   Respondent  

                                                      AC No. 2139 of 2013

Present:

Shri Jiwan Garg, appellant in person.
Shri R.K. Malk, PIO –cum- Joint Registrar, (Exclusive) o/o Hon’ble Punjab & Haryana Highcourt, Chandigarh.
Order:


Shri Jiwan Garg , Appellant vide an RTI application dated 2.4.2013, addressed to PIO, cum Joint Registrar Protocol o/o   Punjab & Haryana High Court, Chandigarh, sought certain information on 8 points. 

Requisite information was sent by the respondent PIO cum Joint Registrar (Excl), Punjab & Haryana High Court to the appellant Shri Jeewan Garg vide letter No. 637/APIO HC, dated 4.5.2013, under registered cover. 


Feeling dissatisfied with the provided information, Shri  Jeewan Garg filed  first appeal with the First Appellate Authority cum Registrar (Admn)    Punjab and Haryana High Court  on 26.5.2013 under the provisions of Section 19(1) of the RTI Act, 2005, the First Appellate Authority decided the first appeal of the appellant on 29.6.2013 by passing a detailed speaking order and this information was sent to him vide letter No. RTI /AA/68 dated 29.6.2013 by speed post.  


Still feeling aggrieved, Appellant Shri Jeewan Garg, approached the Commission in second appeal under the provisions of   Section 19(3) of the  Act ibid,  received in the Commission on 1.10.2013, wherein he had requested for the constitution of a Full Bench for hearing of his 2nd appeal filed by him.  However, this case was entrusted to the undersigned for the disposal of this   appeal  and notice of hearing was issued to the parties for today. 


However, while hearing of this appeal case  today, Shri  Jeewan Garg vide letter dated 18.12.2013 submitted in writing that since serious and technical  points are to be decided,  appeal matter may be fixed before the Larger Bench consisting of all the Information Commissioners of this Commission. He also made this request personally, as such this appeal  case   may   be sent to Deputy Registrar for placing the matter before the Ld. C.I.C. Pb., for constitution of Full Bench, excluding the undersigned.
Chandigarh.







           (B.C.Thakur)

Dated:18.12.2013





     State Information Commissioner. 

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Sh. Kuldip Kumar Kaura,

5-C, Phase 1 Urban Estate,

Focal Point,

Ludhiana-141010







     …Appellant

Versus

1.
Public Information Officer,


O/o District Food & Civil Supplies Controller,


Ludhiana East,


Ludhiana.

2.
First Appellate Authority,


O/o District Food & Civil Supplies Controller,


Ludhiana East,


Ludhiana.







…Respondents

Appeal Case No. 2163 of 2013

Order

Present:
Appellant Sh. Kuldip Kumar Kaura in person.



For the respondents: Ms.  Sona Thind, PIO cum DFSC Ludhiana(East),

Shri Amrt Kumar Soni, Auditor and Sh.. Harjinder  Singh Auditor.

Vide RTI application dated 08.07.2013 addressed to respondent no. 1, Sh. Kuldip Kumar Kaura sought the following information: -

1.
A list of offices from Circle, Tehsil and Sub-Offices wherein ACs have been installed, with month and year of installation, with number of ACS in each case; 

2.
Copy of Govt. instructions permitting installation of ACs according to protocol;

3.
Copy of purchase bill of AC in each case, mode of payment, copy of receipt of payment;

4.
Copy of energy bills for the months of January / February, 2013; and May / June, 2013, with a copy of receipt of payment secured from PSPCL.”


Failing to get any satisfactory response / information within prescribed time as mandated under Section 7(1) of the RTI Act, 2005, Sh. Kaura filed first appeal with the First Appellate Authority – respondent no. 2, vide letter dated 16.08.2013 under the provisions of Section 19(1) of the RTI Act, 2005 and subsequently, he. approached the Commission in second appeal, received in its office on 03.10.2013, under the provisions of Section 19(3) of the RTI Act, 2005 and accordingly, a notice of hearing was issued to the parties for 19.11.2013 when an email had been received from Sh. Kaura, the applicant-appellant regretting his inability to attend the hearing on 19.11.2013 on account of ill-health; and seeking an adjournment.

Sh. Gurmeet Singh, appearing on behalf of the respondents, had tendered a letter no. 10683 dated 18.11.2013 annexing therewith a copy of letter no. 10656 dated 15.11.2013 whereby some information was stated to have been provided to Sh. Kaura by hand.  Sh. Kaura, while acknowledging receipt on a copy of the said letter, had stated that the information provided was incomplete and that he had brought the discrepancies to the notice of the respondents which, Sh. Gurmeet Singh had submitted, would be removed in about 3-4 days.


As such, respondent-PIO – Dr. Sona Thind was directed to remove the deficiencies / discrepancies pointed out by the applicant-appellant and provide the remainder information within a period of 10 days, by registered post, under the cover of a forwarding letter, with a copy endorsed to the Commission, for its perusal and records.   It was further recorded that failure to do so on her part could attract invocation of the stringent / punitive provisions of the RTI Act, 2005 as envisaged under Section 20(1) & Section 20(2) of the Act ibid.


On the last date of hearing i.e. on 5.12.2013, it was asserted by, Sh. Kaura, appellant that the  information on point no. 1-3 of his RTI application had been provided, the one on point no. 4, extracted below, is still pending: -

“4.
Copy of energy bills for the months of January / February, 2013; and May / June, 2013, with a copy of receipt of payment secured from PSPCL pertaining to the field offices within the jurisdiction of the DFCS.”

Sh. Kaura further asserted that though some information on point no. 4 had been provided by the respondent, the same was incomplete, unattested and haphazardly arranged.


On 5.12.2013, Sh. Gurmeet Singh, present on behalf of the respondents, submitted that DFSC – Dr. Sona Thind was away on leave to avail LTC and as such, she could not make it to the Commission for 5.12.2013’s  hearing. 


Since despite clear instructions, the directions of the Commission had not been complied with, Dr. Sona Thind, DFSC, Ludhiana (East) was hereby issued a show cause notice to explain in writing by furnishing a duly sworn affidavit as to why a penalty under Section 20(1) of RTI Act, 2005 be not imposed on her till the information was furnished.   She was further directed to show cause as to why the appellant be not suitably compensated by the Commission for the detriments suffered by him, in exercise of powers conferred on it by Section 19(8)(B) of the Act. 


In addition to the written reply, the PIO was also given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  She might take note that in case she did not file her written reply and did not avail herself of the opportunity of personal hearing on the date fixed, it would be presumed that she had nothing to say and the Commission would proceed to take further proceedings against her ex parte. 


PIO was further directed to make written submissions, if any, in response to the show cause notice, in the shape of a duly sworn affidavit, failing which further steps including initiation of disciplinary proceedings would be taken, as per relevant provisions of the RTI Act, 2005.The case was adjourned to 18.12.2013 for further hearing.


Both the parties have been heard today. Shri Kuldeep Kumar  Kaura,  Appellant stated that he has received the information  on para no. 4 only    yesterday i.e. 17.12.2013.  He further   requested for the imposition of a penalty, since the information on point no. 4 have been provided to him after the lapse of   4 months. Though Dr. Sona Thind, DFSC Ludhiana (E) is personally present  and explained the facts in detail but no written submissions / reply to the show cause notice issued to her  have been filed, from where factual position of delay in providing information could be ascertained. 
She is therefore afforded one more opportunity to file the written submission with supported documents, in response to the show cause notice issued to her on 5.12.2013. The 
case is adjourned to 02.01.2014, for further hearing.
Chandigarh.





       
       (B.C. Thakur)

Dated: 18.12.2013


             
 State Information Commissioner

Copy to:

 Dr. (Ms) Sona Thind,                                               Registered.

Director Food Civil Supplies and 

Consumer Affairs, 

Ludhiana (East) ,


-for compliance.

Chandigarh.





       
       (B.C. Thakur)

Dated: 18.12.2013


             
 State Information Commissioner

                           STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH-160017

(www.infocommpunjab.com)
Sh. Kuldip Kumar Kaura,

5-C, Phase 1 Urban Estate,

Focal Point,

Ludhiana-141010







     …Appellant

Versus

1.
Public Information Officer,


O/o District Food & Civil Supplies Controller,


Ludhiana West,


Ludhiana.

2.
First Appellate Authority,


O/o District Food & Civil Supplies Controller,


Ludhiana West,


Ludhiana.







…Respondents

Appeal Case No. 2166 of 2013

Order

Present:
Appellant Sh. Kuldip Kumar Kaura in person.



For the respondents: Shri Amit Kumar Soni, and Sh.. Harjinder  Singh Auditor.



For respondent PIO.


Vide RTI application dated 08.07.2013 addressed to respondent no. 1, Sh. Kuldip Kumar Kaura sought the following information: -

1.
A list of offices from Circle, Tehsil and Sub-Offices wherein ACs have been installed, with month and year of installation, with number of ACS in each case; 

2.
Copy of Govt. instructions permitting installation of ACs according to protocol;

3.
Copy of purchase bill of AC in each case, mode of payment, copy of receipt of payment;

4.
Copy of energy bills for the months of January / February, 2013; and May / June, 2013, with a copy of receipt of payment secured from PSPCL.”


Failing to get any satisfactory response / information within prescribed time as mandated under Section 7(1) of the RTI Act, 2005, Sh. Kaura filed first appeal with the First Appellate Authority – respondent no. 2, vide letter dated 16.08.2013 under the provisions of Section 19(1) of the RTI Act, 2005 and subsequently, Sh. approached the Commission in second appeal, received in its office on 03.10.2013, under the provisions of Section 19(3) of the RTI Act, 2005 and accordingly, a notice of hearing was issued to the parties for 19.11.2013.


An email had been received from Sh. Kaura, the applicant-appellant regretting his inability to attend the hearing on 19.11.2013 on account of ill-health; and seeking an adjournment.

No one had put in appearance on behalf of the respondents nor had any communication been received.


It was observed that even after passage of over four months, the requisite information had not so far been provided to the applicant-appellant by the respondents, though as per the relevant provisions of the RTI Act, 2005, the time limit for providing the information is 30 days.    Such an approach of the respondent-PIO was clearly against the very spirits of the RTI legislation and can in no way be viewed lightly.


As such, respondent-PIO – Sh. Lovkesh Sharma, District Food & Civil Supplies Controller, Ludhiana (West), Ludhiana was issued a show cause notice under Section 20(1) of RTI Act, 2005.  He was further directed to make written submissions, if any, in response to the show cause notice, in the shape of a duly sworn affidavit, failing which, it was recorded, further steps including initiation of disciplinary proceedings could be taken, as per relevant provisions of the RTI Act, 2005.    


In the meantime, he was directed to provide the applicant-appellant point-wise complete specific information to the appellant, as available on records, within a period of 10 days, per registered post.   PIO would also file a duly sworn affidavit, on the next date fixed, affirming that complete and correct information according to the RTI `
`application, as available on records stands provided to the appellant, nothing had been withheld therefrom; and that there was no further information on records which could be provided to him in response to his RTI application. 
On the last date of hearing i.e. on 5.12.2013, it was asserted by, Sh. Kaura, appellant that the  information on point no. 1-3 of his RTI application had been provided, the one on point no. 4, extracted below, is still pending: -

“4.
Copy of energy bills for the months of January / February, 2013; and May / June, 2013, with a copy of receipt of payment secured from PSPCL pertaining to the field offices within the jurisdiction of the DFCS.”

Sh. Kaura further asserted that though some information on point no. 4 had been provided by the respondent, the same was incomplete, unattested and haphazardly arranged.



Sh. Lovkesh Sharma, DFSC, sought some more time to be able to provide the remainder information to the appellant Sh. Kaura and also to make written submissions in response to the show cause notice served upon him.  The case was adjourned for 18.12.2013, for further proceedings.

Both the parties have been heard today. Shri Kuldeep Kumar  Kaura,  Appellant stated that he has received the information on  point no. 4 only  yesterday i.e. 17.12.2013.  He further   requested for the imposition of a penalty, since the information on point no. 4 have been provided to him after the lapse of   round 4 months.

  Shri Amit Kumar Soni, Auditor, appearing for the PIO stated that Sh. Lovkesh Sharma, DFSC Ludhiana (West)   could not attend  the Commission, due to his personal compulsions. It is further noted that Mr. Lovkesh Sharma, DFSC (West), neither filed written submissions to show cause notice nor adduced verbal  justification. As such he is  afforded one more opportunity to file the written submission with supported documents, in response to the show cause notice issued to him on 5.12.2013 and to avail the opportunity of being heard.. The case is adjourned to 02.01.2014, for further hearing. 

Chandigarh.





       
       (B.C. Thakur)

Dated: 18.12.2013


             
 State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Dr. Sandeep Kumar Gupta,

No. 1722, Sector 14,

Hissar (Haryana)







     …Appellant

Versus

1.
Public Information Officer,


O/o Director Health & Family Welfare, Punjab,


Parivar Kalyan Bhawan,


Sector 34-A,


Chandigarh. 

2.
First Appellate Authority,


O/o Director Health & Family Welfare, Punjab,


Parivar Kalyan Bhawan,


Sector 34-A,


Chandigarh. 







…Respondents

Appeal Case No. 2281 of 2013

Order

Present:
None for the appellant.

For respondents No. 1 & 2: S/Sh. Satish Bhambri, Supdt.-PIO; 

and Sh. Gurinder Pal Singh, Asstt. from Punjab Health Systems Corporation, Phase 6, Mohali. 


Vide RTI application dated 09.07.2013 addressed to the PIO, office of Principal Secretary Health & Family Welfare, Punjab, Chandigarh, Dr. Sandeep Gupta sought the following information: -


1.
List of hospitals in Punjab;

2.
What are the minimum standards about availability of facilities in hospitals?

3.
List of hospitals having the facility of Ultrasound scanning;

4.
List of hospitals having the facility of ECG;

5.
List of hospitals having the facility of MRI;

6.
List of hospitals having the facility of CT-Scan;

7.
List of hospitals having the facility of carrying out dialysis;

8.
List of hospitals having neonatal care wards;

9.
List of hospitals having the facility of carrying out biochemical analysis and hematology analysis;

10.
List of hospitals having the facility of carrying out estimation of hormones;

11.
No. of beds available in each of the hospitals in Punjab;

12.
List of hospitals having vacant post of gynaecologist.  If possible, indicate the period since when the post is lying vacant;

13.
List of hospitals having vacant post of Surgeon(s);

14.
List of sanctioned posts of doctors in hospitals of Punjab;

15.
List of doctors who have been on unsanctioned leave along with period of their absence;


Failing to get any response / information within prescribed time as mandated under Section 7(1) of the RTI Act, 2005, Dr. Gupta filed first appeal with the First Appellate Authority, vide email dated 28.08.2013 under the provisions of Section 19(1) of the RTI Act, 2005 and subsequently approached the Commission in second appeal, received in its office on 15.10.2013, under the provisions of Section 19(3) of the RTI Act, 2005, indicating the Directorate of Health & Family Welfare, Punjab as respondents, and accordingly, notice of hearing was issued to the parties for 26.11.2013.


An email dated 26.11.2013 had been received from Dr. Sandeep Gupta, the appellant, stating that information on point no. 1; and point no. 11-15 in a consolidated form had not been provided by the respondents so far. 


The representatives of the respondents had not been able to answer the queries of the appellant contained in his email referred to above.


As such, Sh. Satish Bhambri, Supdt.-PIO, office of Director Health & Family Welfare, Punjab; and Dr. Gurinder Brar, PIO, office of the Health Systems Corporation, Punjab were directed to provide the appellant point-wise complete, duly attested information, free of cost, by registered post, in accordance with RTI application dated 09.07.2013 and to present a copy of the relevant postal receipt(s) along with one spare set of the information so provided, for perusal and records of the Commission, on 5.12.2013.


On the last date of hearing i.e. 5.12.2013, Representatives of the respondents submitted that the point-wise requisite information had been sent to Dr. Sandeep Gupta, the applicant-appellant, per registered post, vide letter no. 461062 dated 28.11.2013 a copy whereof had also been placed on record. 


Since an email had been received from the applicant-appellant intimating that Sh. Kuldeep Singh Khaira would be appearing on his behalf, Shri  Khara appeared after case had already been heard so he was apprised of entire proceedings of this case.

The  respondents  were also directed to once again mail another set of the information to the applicant-appellant Dr. Gupta within a day or so, under intimation to the Commission. The case was posted to today.


 During hearing Shri Satish Bhambri, Supdt. Cum PIO stated that information has again been sent to the appellant by registered post on 2.12.2013. Copy of relevant postal receipt was also presented.Since neither the appellant is present nor any communication have been received from him. It can be presumed that he has received the requisite information and is satisfied. The case is therefore closed and disposed of.
Chandigarh.





       
       (B.C. Thakur)

Dated: 18.12.2013


             
 State Information Commissioner


STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri  Prem Sagar,    

Retd. Head Teacher,

s/o Sh. Sant Ram,

H. No. 72, Ward No. 3,

Samrala-141114

(Distt. Ludhiana)

                                                                …Complainant

Vs. 

Public Information Officer,

O/O Civil Surgeon,

Ludhiana.                                                                                         …Respondent

Complaint Case No.  3775 of 2013

Order

Present:
Complainant Sh. Prem Sagar in person.

For the respondent: Dr. K.S. Saini, Asstt. Civil Surgeon-PIO; and Shri Ajay Kumar, RTI Asstt. 


Vide RTI application dated 27.08.2013 addressed to the respondent, Sh. Prem Sagar sought various information, on four points, pertaining to his various medical bills.


Failing to get the requisite information without any reasonable cause, within the prescribed time as mandated under Section 7(1) of the RTI Act, 2005, the applicant Sh. Prem Sagar filed a complaint with the Commission received in it on 21.10.2013, and finding sufficient reasons to inquire into the complaint in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for 26.11.2013.


Sh. Prem Sagar, the complainant stated that no information had so far been provided to him by the respondent. 


It was also observed that no written submissions, as directed in Para 3 of the Notice of hearing dated 30.10.2013 had been made by the respondent-PIO nor the point-wise information had been provided to the applicant-complainant.   


A period of three months had elapsed and no part of the information had been made available to the applicant-complainant.    Such attitude of the respondent-PIO was clearly against the very spirits of the RTI legislation and needed to be checked forthwith. 


Therefore, PIO – Dr. K.S. Saini, Asstt. Civil Surgeon, Ludhiana was issued a show cause notice to explain in writing by furnishing a duly sworn affidavit as to why a penalty under Section 20(1) of RTI Act, 2005 be not imposed on him till the information was furnished.  


In addition to the written reply, the PIO was also given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  In case he did not file his written reply and did not avail himself of the opportunity of personal hearing on the date fixed, it would be presumed that he had nothing to say and the Commission would proceed to take further proceedings against him ex parte. 


PIO was further directed to make written submissions, if any, in response to the show cause notice, in the shape of a duly sworn affidavit, failing which further steps including initiation of disciplinary proceedings would be taken, as per relevant provisions of the RTI Act, 2005.    He was further directed to present on the next date complete relevant records pertaining to the case along with day-to-day action taken report on the RTI application of the applicant-complainant.


Besides, the respondent-PIO would file a duly sworn affidavit attested by a Notary Public / Executive Magistrate, on the next date fixed, affirming that complete and correct information as available on records stands provided to the applicant-complainant; nothing had been concealed therefrom; and that there are no further information available on records which could be provided to Sh. Prem Sagar, the complainant, in response to his aforesaid RTI application.


On 5.12.2013, written submissions per letter no. 2377 dated 28.11.2013 had been made by the respondent-PIO along with supporting documents, which were taken on record.   A copy thereof had also been endorsed to the applicant-complainant Sh. Prem Sagar.     Respondent PIO had also placed on record a duly notarized affidavit stating that information as available on records had since been provided to the applicant-complainant.


Sh. Prem Sagar, on the other hand, contested the information provided, terming the same to be grossly incorrect; and had submitted a re-joinder to the response received, which was taken on record.   A copy of the same had also been handed over to the respondents. 


In the circumstances, respondent-PIO was directed to make detailed submissions touching each point of the information sought by Sh. Prem Sagar vide his RTI application dated 27.08.2013.


Apart therefrom, the respondent-PIO was also directed to file a duly sworn affidavit affirming that complete, correct and duly attested information, as available on records stands provided to the applicant-complainant and that there was no further information on records which could be provided to Sh. Prem Sagar, the complainant, in response to her RTI application. 


Sh. Prem Sagar would also communicate to the Commission if he was satisfied with the response received. The case was adjourned to today for further proceedings. 

During the hearing of this case today it is observed that point wise information have again been provided by Dr. K.S. Saini, respondent PIO  to the complainant vide letter No. RTI/13/2476 dated 17.12.2013, duly signed by him. He has also filed an affidavit duly attested by the Notary Public mentioning therein that complete  information have been  provided to the complainant – applicant and nothing have been concealed.


From the entire proceedings, it is also noted that no willful delay have been caused by PIO, therefore,  the show cause notice issued to him is dropped.

Despite providing complete information to complainant, he was still showing signs of dis-satisfaction, so it is relevant to invite the attention of the complainant to the judgment of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011 [arising out of SLP (C) No. 32768-32769/2010] in Para 31 whereof, it has been held that while entertaining a complaint case under Section 18 of the RTI Act, 2005, the Commissioners have no jurisdiction to pass an order providing for an access to the information.   As such, since the complainant has approached the Commission under the provisions of Section 18 of the RTI Act, 2005, no directions for providing further information can be given by the Commission. 

As such, Since there is an alternative and efficacious remedy of first appeal available to the complainant under Section 19(1) of the RTI Act, 2005 which has not been availed by complainant in the instant case and the First Appellate Authority (FAA) has not had the occasion to review the decision of the PIO, as envisaged under the RTI Act by passing a detailed well reasoned speaking order, therefore, the complainant is at liberty to challenge the response of the PIO before the designated First Appellate Authority i.e. Civil Surgeon, Ludhiana, as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned, by passing a speaking order.

 If, however, the applicant-complainant still feels dis-satisfied with the decision of the F.A.A., he may thereafter move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.

In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 

. 
Chandigarh.





       
       (B.C. Thakur)

Dated: 18.12.2013             
                        State Information Commissioner
Copy to:



The Civil Surgeon,



Ludhiana.



For information &  complianace.

Chandigarh.




       
               (B.C. Thakur)

Dated: 18.12.2013             

          
 State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Sh. Gulshan Aggarwal

10904, Basant Road,

Miller Ganj, Industrial Area-B,

Ludhiana-141003







…Appellant

Versus

1.
Public Information Officer,


O/o Commissioner,


Municipal Corporation,


Zone-D, Ludhiana.

2.
First Appellate Authority,


O/o Commissioner,


Municipal Corporation,


Ludhiana.







…Respondents

Appeal Case No. 2357 of 2013

Order

Present:
Appellant Sh. Gulshan Aggarwal in person.

For the respondents: S/Sh. Gurharan Singh, APIO cum Inspector Buildings, and Madanjit Singh, Draughtsman.


Vide RTI application dated 01.08.2013 addressed to respondent no. 1, Sh. Gulshan Aggarwal sought various information, on five points, from 01.04.2000 to 31.07.2013, pertaining to approval of site plans in respect of commercial properties, including inspection of relevant records and copies of various documents identified during such inspection(s). 


Failing to get satisfactory response / information within prescribed time as mandated under Section 7(1) of the RTI Act, 2005, Sh. Gulshan Aggarwal filed first appeal with the First Appellate Authority – respondent no. 2, vide letter dated 02.09.2013 under the provisions of Section 19(1) of the RTI Act, 2005 and subsequently, approached the Commission in second appeal, received in its office on 28.10.2013, under the provisions of Section 19(3) of the RTI Act, 2005 and accordingly, notice of hearing was issued to the parties for today.


A letter bearing no. 851 dated 20.11.2013 has been received from the respondent-PIO seeking exemption from appearing in today’s hearing on account of ill-health.  Also annexed therewith is a copy of letter no. 837 dated 20.11.2013 addressed to the Asstt. Town Planner, Zone D of the Corporation advising him to provide the appellant the requisite information and to attend the hearing before the Commission today.


During the course of hearing, Sh. Rajinder Sharma, ATP, submitted that though the necessary response / information has since been forwarded to the applicant-appellant, he has not been able to bring along a copy of the same on account of dealing assistant’s ill-health; and as such, prayed for another date.   Sh. Gulshan Aggarwal, the appellant, however, stated that he had not received any such communication from the respondents.


Acceding to the request of Sh. Rajinder Sharma, ATP, as a special case, another opportunity is granted to him to present before the Commission the relevant documents stated to have been sent to the appellant, along with documents in support of his contention of having mailed the same to Sh. Gulshan Aggarwal. 


On 5.12.2013, Sh. Gulshan, the appellant had put in black and white that the requisite information had yet not been provided to him by the respondents, despite clear directions from the Commission in this regard. 


Sh. Gulshan Aggarwal, the appellant submitted that though he visited the respondent office, in compliance with the directions of the Commission, inspection of the records was not allowed and as such, he had return empty-handed, which obviously resulted in wastage of his time, as he had to appear in a court, in another case.    Respondents are afforded one last opportunity to ensure compliance of the directions of the Commission in this regard, within a week’s time by inviting the applicant-appellant for the said inspection and thereafter, provide him copies of the documents identified by him during such inspection.  


Respondents had brought the information on point 1(c) and 1(d) of the RTI application in the form of a C.D. which had been handed over to Sh. Gulshan Aggarwal, the appellant.    They also tendered a copy of letter no. 2139/ATP-D/RTI/D dated 29.11.2013 addressed to the appellant whereby it had been communicated to him that the relevant information already stood provided to him per letter no. 26.09.2013 a copy whereof had also been placed on record.    However, it was noticed that this fact was never brought to the knowledge of the Commission till date.    Even Sh. Gulshan Aggarwal pleaded non-receipt of the same.   However, now a copy thereof had been handed over to the appellant.     It was observed that complete information had yet not been provided to the applicant-appellant, in accordance with the relevant provisions of the RTI Act, 2005.


Looking at the lackadaisical attitude / approach of the respondents, both – S/Sh. Tajinder Pal Singh, Superintendent-PIO, Zone-D, Municipal Corporation, Ludhiana; and Rajinder Sharma, Asstt. Town Planner-cum-‘Deemed PIO’, Municipal Corporation, Zone-D, Ludhiana each is hereby issued a show cause notice to explain in writing by furnishing a duly sworn affidavit as to why a penalty under Section 20(1) of RTI Act, 2005 be not imposed on him till the information is furnished.  


In addition to the written reply, they are also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  They may take note that in case they do not file their respective written reply and do not avail themselves of the opportunity of personal hearing on the date fixed, it will be presumed that they have nothing to state in the matter and the Commission shall proceed to take further proceedings against them accordingly. 


Both the above officers would also show cause as to why the appellant be not suitably compensated for the detriments suffered by him in obtaining the information under the RTI Act, 2005, as envisaged under Section 19(8)(b) of the RTI Act, 2005.


They were further directed to make written submissions, if any, in response to the show cause notice, in the shape of a duly sworn affidavit, failing which further steps including initiation of disciplinary proceedings would be taken, as per relevant provisions of the RTI Act, 2005.


In the meantime, they were directed to provide the applicant-appellant point-wise complete specific information to the appellant, as available on records, within a period of 10 days, per registered post.   They would also file a duly sworn affidavit each, on the next date fixed, affirming that complete and correct information according to the RTI application, as available on records stood provided to the appellant, nothing had been withheld therefrom; and that there was no further information on records which could be provided to him in response to his RTI application. The case was adjourned to today for further proceedings.

During hearing of this case today, Shri Gulshan Aggarwal stated that   the following information has not been provided to him so far.

a) Even  Plan of Commercial /Business (SCO & SCF  six lane) yet to be provided.

b) Proforma Report not provided.

c) Detail of compounding fee yet to be provided.

d) Plot Area, FCA, complete concern, Plan not provided etc.

e) Information on Sr.  No. 2, 3, & 4 are not provided.

f) Information  vide C.D.provided but not the compounding fee details are mentioned in it.

On the contrary, Shri Madanjit Singh, Inspector Buildings stated that a letter No. 2177 ATPO /RTI/D, dated 10.12.2013 was personally received  by Shri Gulshan Aggarwal, appellant ,  wherein it has been mentioned that he can inspect the record for identifying the information sought by him on any working day and can contact on  Mobile No. of Shri  Madanjit Singh Inspector and the ATP for, coordinating with them.  

However no inspection was carried out, and remaining information could not be provided. Shri Gulshan Aggarwal appellant is directed to inspect the relevant record and seek remaining information from the respondent PIO on any working day within a period of 10 days. It is further noted that neither the PIO Shri Tajinder Pal Singh Supdt. Zone D  nor Shri Rajinder Sharma, A.T.P. appeared before the Commission despite issuance of show cause notices to them under registered cover.

These Officers, both Shri Tajinder Pal Singh Supdt. Zone D and Shri Rajinder Sharma , deemed  PIO cum ATP  have probably forgotten because of their negligent approach, that RTI application was filed by appellant on 1.8.2013, while sufficient information still remains to be provided. Even both the   officers have taken show cause notices issued to them in a casual manner.

As such, one last opportunity is therefore given to them for explaining reasons for delay in providing information and to provide correct and complete information to the appellant.  


Adjourned to 2.1.2014 at 11.00 A.M. 
Chandigarh.





       
       (B.C. Thakur)

Dated: 18.12.2013


             
 State Information Commissioner

Copy to:

Shri Tajinder Pal Singh,                                               Registered
 Superintendent, Zone D 

o/o Municipal Corporation, Ludhiana.

 Shri Rajinder Sharma ,                                             Registered
Deemed  Public Information Officer,

 cum Assistant Town Planner,

o/o Municiapl Corporation,  Ludhiana.

-for compliance. 
Chandigarh.





       
       (B.C. Thakur)

Dated: 18.12.2013


             
 State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Sh. Gulshan Aggarwal

10904, Basant Road,

Miller Ganj, Industrial Area-B,

Ludhiana-141003







…Appellant

Versus

1.
Public Information Officer,


O/o Commissioner,


Municipal Corporation,


Zone-D,


Ludhiana.

2.
First Appellate Authority,


O/o Commissioner,


Municipal Corporation,


Ludhiana.







…Respondents

Appeal Case No. 2358 of 2013

Order

Present:
Appellant Sh. Gulshan Aggarwal in person.

For the respondents: S/Sh. Tajinder Pal Singh, Supdt.-PIO; and Rajinder Sharma, Asstt. Town Planner. 


Vide RTI application dated 01.08.2013 addressed to respondent no. 1, Sh. Gulshan Aggarwal sought the following information, on three points: -

1.
Name, address of the owner of commercial building constructed in the residential area in Zone-D of the Corporation; action taken against the owner, copy of challan, assessment etc.

2.
Inspection / information pertaining to various site plans approved / sanctioned for the residential area in Zone D, during the period January 2000 to  July, 2013 but later on, the site is being used for commercial purposes;

3.
Complaints received in the department regarding use of residential property as commercial one, including inspection of the relevant records and copies of documents to be identified during such inspection. 


Failing to get satisfactory response / information within prescribed time as mandated under Section 7(1) of the RTI Act, 2005, Sh. Gulshan Aggarwal filed first appeal with the First Appellate Authority – respondent no. 2, vide letter dated 02.09.2013 under the provisions of Section 19(1) of the RTI Act, 2005 and subsequently, approached the Commission in second appeal, received in its office on 28.10.2013, under the provisions of Section 19(3) of the RTI Act, 2005 and accordingly, notice of hearing was issued to the parties for today.


On 5.12.2013, the point-wise information, vide letter no. 2103/ATP/D/RTI dated 25.11.2013 had been provided by the respondents, to the appellant, in the presence of the Commission. 


For information on point no. 1, the appellant had been advised to refer to the official website of the respondent namely www.mcludhiana.com.  This response of the respondent was not accepted and as such, the respondent was advised to make this information available to the applicant-appellant by means of a CD.   Thereafter, the appellant would be allowed inspection of the relevant records pertaining to a period of six months during which the appellant would identify the documents copies whereof were required by him and the respondents would provide the same in accordance with the relevant provisions of the RTI Act, 2005.


Similarly, towards point no. 3 of the RTI application, effectively no information had yet been provided by the respondents nor had any inspection of the records been afforded to him.   Respondents were directed to permit the appellant inspection of the relevant records on this count, from June to December, 2013 and thereupon, provide him copies of the documents identified during such inspection, as per the provisions of the Act ibid. 


Both the parties mutually agreed that inspection of records would be undertaken by the appellant on 02.12.2013 and documents identified by him shall be made available to him on 03.12.2013.


On 5.12.2013, Sh. Gulshan, the appellant had put in black and white that the requisite information had yet not been provided to him by the respondents, despite clear directions from the Commission in this regard. 


Sh. Gulshan Aggarwal, the appellant submitted that though he visited the respondent office, in compliance with the directions of the Commission, inspection of the records was not allowed and as such, he had return empty-handed, which obviously resulted in wastage of his time, as he had to appear in a court, in another case.    Respondents were afforded one last opportunity to ensure compliance of the directions of the Commission in this regard, within a week’s time by inviting the applicant-appellant for the said inspection and thereafter, provide him copies of the documents identified by him during such inspection, in accordance with the relevant provisions of the RTI Act, 2005.  


It was observed that complete information had yet not been provided to the applicant-appellant, in accordance with the relevant provisions of the RTI Act, 2005.


Looking at the lackadaisical attitude / approach of the respondents,  both – S/Sh. Tajinder Pal Singh, Superintendent-PIO, Zone-D, Municipal Corporation, Ludhiana; and Rajinder Sharma, Asstt. Town Planner-cum-‘Deemed PIO’, Municipal Corporation, Zone-D, Ludhiana each is hereby issued a show cause notice to explain in writing by furnishing a duly sworn affidavit as to why a penalty under Section 20(1) of RTI Act, 2005 be not imposed on him till the information was furnished.  


In addition to the written reply, they were also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  They might take note that in case they did not file their respective written reply and did not avail themselves of the opportunity of personal hearing on the date fixed, it would be presumed that they had nothing to state in the matter and the Commission would proceed to take further proceedings against them accordingly. 


Both the above officers would also show cause as to why the appellant be not suitably compensated for the detriments suffered by him in obtaining the information under the RTI Act, 2005, as envisaged under Section 19(8)(b) of the RTI Act, 2005.


They were further directed to make written submissions, if any, in response to the show cause notice, in the shape of a duly sworn affidavit, failing which further steps including initiation of disciplinary proceedings would be taken, as per relevant provisions of the RTI Act, 2005.


In the meantime, they were directed to provide the applicant-appellant point-wise complete specific information to the appellant, as available on records, within a period of 10 days, per registered post.   They would also file a duly sworn affidavit each, on the next date fixed, affirming that complete and correct information according to the RTI application, as available on records stood provided to the appellant, nothing had been withheld therefrom; and that there was no further information on records which could be provided to him in response to his RTI application The case was adjourned to today for further proceedings.

During hearing of this case today, Shri Gulshan Aggarwal  has made submission that the Deemed PIO Shri Rajinder Sharma ATP did not provide the  information  nor allowed the  inspection.

 On the contrary, Shri Madanjit Singh, Inspector Buildings stated that a letter No. 2177 ATPO /RTI/D, dated 10.12.2013 was personally received  by Shri Gulshan Aggarwal, appellant ,  wherein it has been mentioned that he can inspect the record for identifying the information sought by him on any working day and can contact on  Mobile No. of Shri  Madanjit Singh Inspector and the ATP for, coordinating with them.  

However no inspection was carried out, and remaining information could not be provided. Shri Gulshan Aggarwal appellant is directed to inspect the relevant record and seek remaining information from the respondent PIO on any working day within a period of 10 days. It is further noted that neither the PIO Shri Tajinder Pal Singh Supdt. Zone D  nor Shri Rajinder Sharma, A.T.P. appeared before the Commission despite issuance of show cause notices to them under registered cover.

Both Shri Tajinder Pal Singh Supdt. Zone D and Shri Rajinder Sharma , deemed  PIO cum ATP  have probably forgotten their negligent approach, that RTI application was filed by appellant on 1.8.2013, while sufficient information still remains to be provided. Even these   officers have taken show cause notices issued to them in a casual manner.

One last opportunity is therefore given to them for explaining reasons for delay in providing information and to provide correct and complete information to the appellant.  


Adjourned to 2.1.2014 at 11.00 A.M. 
Chandigarh.





       
       (B.C. Thakur)

Dated: 18.12.2013


             
 State Information Commissioner

Copy to:

Shri Tajinder Pal Singh,



Registered
 Superintendent, Zone D 

o/o Municipal Corporation, Ludhiana.

 Shri Rajinder Sharma ,                                    Registered
Deemed  Public Information Officer,

 cum Assistant Town Planner,

o/o Municiapl Corporation,

 Ludhiana.

-for compliance. 
Chandigarh.





       
       (B.C. Thakur)

Dated: 18.12.2013


             
 State Information Commissioner  




