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    Appeal  Case No.  3542 of 2014

Present :
None on behalf of the appellant.
Sh. Inderpreet Singh, Executive Officer-cum-PIO, in person. 
ORDER 

On the last date of hearing, held on 06.10.2015, penalty of Rs. 25,000/- was 

imposed upon Ms. Poonam Bhatnagar, Executive Officer, Municipal Council, Nihal Singh Wala, District Moga, who was PIO at the time when RTI request was moved by Sh. Harish Chander.

 A compensation of Rs. 10,000/- was awarded to the appellant.

 The appellant, Sh.  Chander, through a letter dated 08.12.2015, which has 

been received in the Commission vide Diary No. 30940 dated 09.12.2015, has intimated the Commission that he is unable to attend today’s hearing and requested for an adjournment in this case. It is taken on record. 
He has also intimated that public authority concerned  has not given him 
compensation, which was  awarded to him by the Commission in its order, dated 06.10.2015.


Ms. Poonam Bhatnagar, Executive Officer, Nagar Panchayat, Mudki, Distt. Ferozepur, through a letter dated 15.12.2015, which has been received in the Commission vide Diary No. 31339 dated 15.12.2015 has intimated the Commission that a C. W. P. has been filed in the Hon’ble Punjab and Haryana High Court against the orders of the Commission, dated 06.10.2015. It is taken on record.
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Sh. Inderpreet Singh, Executive Officer-cum-PIO of Municipal Council, Jaitu, who 
appeared in person in today’s hearing, states that a C. W. P. has been filed in the Hon’ble Punjab and Haryana High Court against the orders of the Commission, dated 06.10.2015.
A letter has been received through diary No. 27429 dated 28.10.2015, in the 
Commission. In that letter, the Joint Deputy Director, Local Government, Ferozepur, has directed the Executive Officers of Municipal Council, Jaitu, and Nagar Panchayat, Mudki for implementing and compliance of the order of the Commission, dated 06.10.2015 under intimation to his office. It is taken on record.
In another letter, which was received through diary No. 29011 dated 18.11.2015 in 
the Commission, the Superintendent concerned of the Directorate, Department of Local Government, Punjab, has directed the  Regional Deputy Director, Local Government, Ferozepur, to implement and make compliance of the order of the Commission, dated 06.10.2015 under intimation to his office. It is taken on record.


Another letter was received from the PIO of Department of General Administration, (Coordination), through diary No. 27956 dated 03.11.2015.  It is taken on record.


In the order, dated 06.10.2015, the Director, Local Government, Punjab, was directed to deduct the penalty  of Rs. 25,000/-  in two installments of Rs. 12,500/-  each from the salary of  Ms. Poonam Bhatnagar.  He was also directed  to make  first deduction from the salary of Ms. Bhatnagar starting from the month of November, 2015.  He was also  directed to give direction of the official concerned who deals with the payment of salary to the employees, particularly Ms. Bhatnagar.



The public authorities  concerned, which are the  Principal Secretary, Department of Local Government, Punjab, and Director , Department of Local Government, Punjab, were directed to make payment of Rs. 10,000/- as compensation to Sh. Chander.


Both the Principal Secretary and Director, Department of Local Government, Punjab, were directed to take  appropriate action against Ms. Bhatnagar for engaging Mr. Naresh Kumar Gupta as a lawyer when Mr. Gupta neither holds any degree of law nor has been  enrolled as an Advocate  in any Bar.



After examining the documents on  placed record and hearing the parties concerned, it has emerged  that neither the Principal Secretary nor  the Director, Department of Local Government, Punjab, have made compliance of the order of the Commission, dated 06.10.2015.



Though Ms. Bhatnagar and Sh. Inderpreet Singh, Executive Officer, Municipal Council, Jaitu, have claimed that a Civil Writ Petition has been filed against the order of the Commission, dated 06.10.2015,in the Hon’ble Punjab and Haryana High Court, they  have failed  to 
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show  any stay order granted  against the order of the Commission  by Hon’ble High Court till today.



After going through the documents placed on record, I am of the considered view that the non compliance of the order of the Commission by the public authority concerned will send wrong signals to the law abiding citizens of the State and it will also encourage other public authorities/PIOs  to defy the orders of the Commission and hence, it would set  wrong precedent.



The non compliance of the order of the Commission by the  Principal Secretary to Government of Punjab, Department of Local Government and Director, Local Government, Punjab reflects that they do no believe that the rule of law must prevail in the State.

The non compliance of the order of the Commission by the  Principal Secretary to 
Government of Punjab, Department of Local Government and Director, Local Government, Punjab also gives an indication that these public authorities are more concerned to bring bad name to the duly elected Government of Punjab as they are making mockery of law.
I am of the thoughtful consideration that this is a fit case where the Chief Secretary 
to Government of Punjab must be apprised of the situation so that he could make the public authorities concerned(which are Principal Secretary to Government of Punjab, Department of Local Government and Director, Local Government, Punjab) sensitive/responsible/liable enough to implement the orders of the Commission in toto so that faith of common man in the fact that rule of law prevails in Punjab, is not shaken.
If the order of the Commission dated 06.10.2015 is not implemented, it would be a 

cruel joke with the law of land and people will start losing faith in the RTI Act, which has been enacted by the Parliament to bring transparency in the functioning of the Government to curb corruption.

A copy of this order be sent to i)  Chief Secretary to Government of Punjab, 

ii) Principal Secretary to Government of Punjab, Department of Local Government and iii) Director, Local Government, Punjab and Executive Officers of Nagar Council, Jaito and Mudki with the direction to implement the order of the Commission dated 06.10.2015.


Copies of this order be sent to the authorities concerned through registered post/speed post.
The case is adjourned to 11th January, 2016(Monday) at 01:00 P. M. 
in  Chamber, S. C. O. 32 – 34, Sector 17 – C, Chandigarh.
Copies of the order be sent to the parties.  
  (Chander Parkash)
15th December, 2015

  

     State Information Commissioner
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i) The Chief Secretary

(Regd. Post)


 to Government of Punjab,

Pb. Civil Sectt., Sector – 9,

Chandigarh

ii) The Principal Secretary to Govt. of Punjab,

(Regd. Post)


Deptt. of Local Govt., 
Pb. Mini Sectt., Sector – 9,

Chandigarh

iii) The Director, 
(Regd. Post)


Local Government, Punjab,

S. C. O. 131-132, Sector 17 – C,

Chandigarh

iv) The Executive officer,

(Regd. Post)


Nagar Council,

JAITU, Distt. - Faridkot

v) The Executive officer,

(Regd. Post)


Nagar Council,

Mudki, Distt. - Ferozepur

