STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Sh. Avtar Kishan Kapur

s/o Sh. Ram Dass Kapoor,

No. 25, Majitha Road,

(Near Punjab National Bank)

Amritsar-143001







…Complainant

Versus

Public Information Officer-

Cum- Municipal Town Planner,

O/o Commissioner,

Municipal Corporation,

Amritsar-143001







…Respondent

Complaint Case No. 3427 of 2013
Order

Present:
None for the complainant.

For the respondent: S/Sh. Raj Kumar, Municipal Town Planner; Ravinder Singh, Building Inspector; and Dinesh Kumar, Draughtsman.


In this case, Shri  Avtar Kishan Kapur, vide RTI application dated 24.07.2013               addressed to the respondent, had sought information as follows:-

“Information about right, title or interest at present of Municipal Corporation Amritsar in land Khasra No. 1984 or any part thereof forming part of layout plan of Town Planning Scheme No. 75, situated in abadi Partap Nagar on Amritsar-Jallandhar G.T.Road, Amritsar. Please inform now and when Amritsar Municipal Corporation acquired ownership/interest in the above land. Please give exact Khasra number and area of land in ownership of Corporation in Khasra No. 1984.”

Failing to get any acknowledgement from the respondent-PIO office of the M.C., Amritsar the complainant wrote a letter dated 13.08.2013 to the Senior Superintendent of Post Offices of Amritsar, inquiring whether his registered letter dated 24.07.2013 addressed to the PIO office of the Commissioner, Municipal Corporation, Amritsar had been delivered to the addressee or not.   The Complaint Inspector office of the said office, vide letter No. 143100-12433 dated 17.08.2013 informed the applicant-complainant that his letter had been delivered to the addressee 25.07.2013. 

Failing to get any information within the prescribed time as mandated under Section 7(1) of the RTI Act, 2005, Sh. Kapur filed a complaint with the Commission, received in it on 24.09.2013, and finding sufficient reasons to inquire into the matter in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing through Video Conference facility of NIC available in the office of Deputy Commissioner, Amritsar was issued to the parties for 12.11.2013 when, during the hearing, Shri S.K. Sharma, Advocate, appearing on behalf of Municipal Corporation, Amritsar stated that RTI application had only been received in the Commissioner’s office on 06.11.2013 and in the office of MTP, Amritsar on 11.11.2013.   He further stated that still the period of 30 days as mandated under Section 7(1) of the Act ibid had not elapsed and the requisite information to the complainant would be provided shortly. 


 Perusal of case file revealed that the requirements of Para 3 of the Notice of hearing dated 25.10.2013 issued by the Commission had not been complied with, which was directed to be done forthwith.   For ready reference of the respondents, the relevant Para of the Notice of hearing is extracted as under: -

“3.
You are further directed to file a written reply before the next date of hearing, with an advance copy to the Appellant / Complainant.  The written reply shall be duly signed by the PIO and shall disclose the name and designation the P.I.O. and the First Appellate Authority”.

In view of above noted facts, case was adjourned to date, to be heard at Chandigarh.

Shri Raj Kumar, MTP, Amritsar was directed to be present before the Commission today, along with action taken report / complete relevant record for perusal of the Commission. 


In compliance with the directions of the Commission, Sh. Raj Kumar, MTP has put in appearance.   He stated that the requisite information already stands provided to the complainant against acknowledgment and that the applicant has already written to the Commission to close and dispose of the complaint.


A written communication dated 02.12.2013 has been received from the applicant-complainant Sh. Avtar Kishan Kapur, acknowledging receipt of complete satisfactory information, on 30.11.2013; and requesting for closure of the case.


As such, the case is hereby ordered to be closed and disposed of. 

Chandigarh.





       
       (B.C. Thakur)

Dated: 12.12.2013


             
 State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Sh. Harpreet Singh Sidhu,

No. 1027, Gali No. 14,

Tripuri Town,

Patiala.








     …Appellant

Versus

1.
Public Information Officer,


O/o Excise & Taxation Commissioner, Punjab,


Bhupindra Road,


Patiala. 

2.
First Appellate Authority,


O/o Financial Commissioner,

Excise & Taxation, Punjab Civil Secretariat,


Chandigarh-160001






…Respondents

Appeal Case No. 2312 of 2013

Order

Present:
None for the appellant.


For the respondents: S/Sh. Amandeep Singh & Bhupinderjit Singh, Excise & Taxation Inspectors. 

Sh. Harpreet Singh Sidhu, vide RTI application dated 27.05.2013 addressed to respondent no. 1, had sought various information, on 8 points.   Respondent No. 1, vide letter dated 29.05.2013, had transferred the request of the applicant to the Asstt. Excise and Taxation Commissioner, Patiala, in terms of Section 6(3) of the RTI Act, 2005, under intimation to the applicant. 


Failing to get satisfactory response / information within prescribed time as mandated under Section 7(1) of the RTI Act, 2005, Sh. Sidhu filed first appeal with the First Appellate Authority – respondent no. 2, vide letter dated 20.08.2013 under the provisions of Section 19(1) of the RTI Act, 2005, who, vide letter no. 15219 dated 30.08.2013, transferred the same to respondent no. 1, citing Section 6(3) of the Act, who still further wrote to the Asstt. Excise and Taxation Commissioner, Patiala, vide letter dated 18.09.2013 to provide the applicant the requisite information.  Subsequently, Sh. Sidhu approached the Commission in second appeal, received in its office on 22.10.2013, under the provisions of Section 19(3) of the RTI Act, 2005, and accordingly, notice of hearing was issued to the parties for 26.11.2013 when a copy of letter no. 19462 dated 08.11.2013 addressed to respondent no. 1 had been received advising him to attend the hearing before the Commission, today, apart from providing the requisite information to the applicant-appellant.


When the case came up for hearing on 26.11.2013, the respondents submitted that the point-wise requisite information according to RTI application dated 27.05.2013 had been provided to the applicant-appellant personally, against his acknowledgment, vide their letter dated 14.11.2013, a copy whereof had also been placed on records. 


Sh. Harpreet Singh Sidhu, however, stated that the information was incomplete, incorrect and vague and against the facts.   As such, he had been advised to file his written observations with the respondent-PIO within a week’s time, who would remove the same by providing supplementary information, if any, according to the factual position available on record, within three days of receipt thereof.


Sh. Naresh Dubey, AETC was directed to file a duly sworn affidavit, attested by a Notary Public / Executive Magistrate, today, affirming that complete and correct information as available on records stood provided to the applicant-appellant; nothing had been concealed therefrom; and that there was no further information available on records which could be provided to Sh. Sidhu, the appellant, in response to his aforesaid RTI application.


S/Sh. Amandeep Singh & Bhupinderjit Singh, Excise & Taxation Inspectors, appearing on behalf of the respondents, submitted that mother of Sh. Naresh Dubey is taken seriously ill and hence, he could not make it to the Commission today.   However, an affidavit duly sworn by Sh. Dubey, in compliance with the directions of the Commission, has been tendered stating that the information provided is correct and based on records.


They further submitted a written acknowledgement dated 12.12.2013 from the applicant-appellant Sh. Harpreet Singh Sidhu, regarding receipt of complete satisfactory information.


In view of the observations made hereinabove, the case is hereby ordered to be closed and disposed of.

Chandigarh.





       
       (B.C. Thakur)

Dated: 12.12.2013


             
 State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Sh. Balbir Aggarwal

No. 10904, Basant Road,

Industrial Area B,

Miller Ganj,

Ludhiana-141003







…Appellant

Versus

1.
Public Information Officer,


O/o The Commissioner,


Municipal Corporation,


Ludhiana.

2.
First Appellate Authority,


O/o The Commissioner,


Municipal Corporation,


Ludhiana.







…Respondents

Appeal Case No. 2131 of 2013

Order

Present: 
For the appellant: Sh. Gulshan Kumar.

For the respondents: S/Sh. Banke Bihari, ATP, Zone-C; and Ranjiv Kumar, Superintendent-PIO, Zone-C.


In the present case, vide RTI application dated 28.05.2013 addressed to the respondent no. 1, Sh. Balbir Aggarwal had sought the following information: -

1.
Provide name, address and location of the petrol pumps which were issued NOC by the Corporation during January 2012 to 28.05.2013, along with name of the ATP, Inspector concerned, concerning all the Zones.   Also provide a copy of the document indicating that the above said officers were authorised to grant such NOC;

2.
Attested copies of the relevant notifications / directions of the Central Govt. / Punjab Govt. or any other authority indicating the authority to grant / issue such NOCs;

3.
Inspection of the records of NOCs granted to petrol pumps from January 2012 to May, 2013; and the records showing that the NOCs were issued or dispatched after completion of all the formalities required for the purpose;

4.
Areas of inspection of each inspector, for the period January 2012 to May, 2013, concerning all the Zones.  

5.
For what purpose other than the petrol pumps NOC is issued by the Corporation?  What are the formalities to be fulfilled?

6.
State the area of Ludhiana where NOC for petrol pumps can be issued by the Corporation.    According to Town Planning Scheme, what are the areas where no such NOC for installation of a petrol pump can be given?

 
Failing to get any satisfactory response / information within prescribed time as mandated under Section 7(1) of the RTI Act, 2005, Sh. Aggarwal filed first appeal with the First Appellate Authority – respondent no. 2, vide letter dated 01.07.2013 under the provisions of Section 19(1) of the RTI Act, 2005 and subsequently approached the Commission in second appeal, received in its office on 01.10.2013, under the provisions of Section 19(3) of the RTI Act, 2005 and accordingly, a notice of hearing was issued to the parties for 14.11.2013 when S/Sh. Gurcharan Singh, Building Inspector; and Inderjit Singh, Draughtsman, appearing on behalf of the respondents, tendered copies of letters no. 427 dated 27.06.2013; 77 dated 11.11.2013; No. 44 dated 02.08.2013; and No. 2071 dated 12.11.2013 whereby the relevant information pertaining to Zone-A, B, C and D of the Corporation was stated to have been provided to the applicant-appellant. 


Sh. Gulshan Kumar, present on behalf of the appellant, stated that though he was satisfied with the information with respect to Zone-A, B and C, the information concerning Zone D was not correct.  He submitted that Zone-D had stated that no NOC to any petrol pump during the relevant period had been issued by it, but as per his information, such an NOC to one petrol pump belonging to a Councillor had been issued by Zone-D.


In the light of the foregoing, Sh. Rajinder Sharma, Asstt. Town Planner, Zone-D, Municipal Corporation was being treated as ‘Deemed PIO’ since the information directly pertained to his segment only, especially in view of the fact that there was no regular Municipal Town Planner in place in Ludhiana.   As such, Sh. Sharma was directed to allow the appellant, inspection of the relevant records pertaining to the current information, within a period of 10 days and thereafter, provide copies of the documents identified by him during the inspection, according to the relevant provisions of the RTI Act, 2005.


A fax message has been received from Sh. Balbir Aggarwal, the applicant-appellant, expressing his inability to attend the hearing today as he is away to a foreign land.    He has, as such, sought an adjournment. 


During the hearing of the case on 26.11.2013, it transpired that information on point no. 1 and 2 of the RTI application had been provided to the appellant by the ATP, Ludhiana vide letter no. 2071 dated 12.11.2013 a copy whereof had also been placed on record.   Similarly, information on point no. 1 and 2 of the RTI application had also been provided to the appellant by Zone-C of the Corporation, vide letter no. 44/APIO/DRG-C dated 02.08.2013.   However, rest of the information was still pending.   Vide communication no. 1054/ATP-A dated 08.11.2013, it had been intimated that the requisite response had since been provided to the appellant vide letter no. 427/ATP-A dated 27.06.2013.   However, a copy of the letter dated 27.06.2013 had not been placed on record. 


Perusal of the RTI application and the case file revealed that the information sought by Sh. Aggarwal was to be provided by all the Zones of the Corporation namely Zone-A, B, C & D.    However, complete information by any of the Zones had not been provided. 


As such, looking at the lackadaisical attitude of the respondent-PIOs, S/Sh. K.P. Singh; Neeraj Jain; Ranjiv Kumar; and Tajinder Pal Singh, Superintendents-PIOs of Zone A, B, C & D of the Municipal Corporation, Ludhiana respectively were issued a show cause notice each, under Section 20(1) of RTI Act, 2005.

Respective PIO was further directed to make written submissions, if any, in response to the show cause notice, in the shape of a duly sworn affidavit, failing which, it was made clear, further steps including initiation of disciplinary proceedings could be taken, as per relevant provisions of the RTI Act, 2005.    PIOs were further directed to present today, the complete relevant records pertaining to the case along with day-to-day action taken report on the RTI application of the applicant-appellant.

Besides, the respective respondent-PIOs were directed to file a duly sworn affidavit attested by a Notary Public / Executive Magistrate, today, affirming that complete and correct information as available on records stood provided to the applicant-appellant; nothing had been concealed therefrom; and that there was no further information available on records which could be provided to Sh. Balbir Aggarwal, the appellant, in response to his aforesaid RTI application, while ensuring their personal presence.


Today, Sh. Gulshan Kumar, appearing on behalf of the appellant, submitted that complete satisfactory information has been received from Zone A and B of the Corporation.


Relevant information from Zone-C has also been provided by the respondents vide letter no. 148/ATP-C/RTI/Drg dated 11.12.2013.   However, Sh. Gulshan Kumar expressed his dissatisfaction over the same.   As such, ATP Sh. Banke Bihari was directed to file a duly sworn affidavit regarding veracity of the information provided, which was duly tendered by him.  


As such, now complete information pertaining to Zone A, B and C of the Corporation now stands provided to the applicant-appellant.     Though there is some delay on the part of the above said Zone, in view of the fact that the applicant-complainant has shown his satisfaction with the provided information, the show cause notice issued to each of the respective PIO of these Zones is dropped.   The PIOs of Zone A, B and C of the Municipal Corporation, Ludhiana are exempted from further appearance in this case. 


Sh. Gulshan Kumar, however, submitted that no information whatsoever has been provided by the PIO of Zone D of the Corporation despite the fact that the RTI application had been filed as early as 28.05.2013.


Sh. Tajinder Pal Singh, Superintendent, Zone-D of the Corporation is the designated PIO.  Since the NOC to the petrol pumps is issued by the Town Planning segment of the Corporation, Sh. Rajinder Sharma, ATP, Zone-D, Municipal Corporation, Ludhiana is treated as ‘Deemed PIO’ in this case, in terms of Section 5(4)(5) of the RTI Act, 2005 for the purposes of the present case taking into account the nature of information involved.


No one has put in appearance on behalf of the respondent-PIO Zone-D.   No information has been provided to the applicant-appellant either.   As such, ‘Deemed PIO’ - Sh. Rajinder Sharma, Asstt. Town Planner, Zone-D, Municipal Corporation, Ludhiana is also hereby issued a show cause notice to explain in writing by furnishing a duly sworn affidavit as to why a penalty under Section 20(1) of RTI Act, 2005 be not imposed on him till the information is furnished.  


In addition to the written reply, the Deemed-PIO is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte.   He is further directed to make written submissions, if any, in response to the show cause notice, in the shape of a duly sworn affidavit, failing which further steps including initiation of disciplinary proceedings shall be taken, as per relevant provisions of the RTI Act, 2005.   

One last opportunity is afforded to Sh. Tajinder Pal Singh, Superintendent-PIO, Zone D to make written submissions in response to the show cause notice already issued to him, failing which further proceedings under the relevant provisions of the RTI Act shall be initiated against him, which should be noted carefully.


Both the above noted officers are also directed to provide the applicant-appellant point-wise complete, specific information, duly attested, free of cost, by registered post, under the cover of a forwarding letter, within a week’s time, under intimation to the Commission.


Adjourned to 26.12.2013 at 11.00 A.M. 

Chandigarh.





       
       (B.C. Thakur)

Dated: 12.12.2013


             
 State Information Commissioner
Copy to:

1.
Sh. Rajinder Sharma,


(REGISTERED)

Asstt. Town Planner-Deemed PIO,


Zone-D,


Municipal Corporation,


Ludhiana.

2.
Sh. Tajinder Pal Singh,


(REGISTERED)

Superintendent-PIO,


Zone-D,


Municipal Corporation,


Ludhiana.

 
For due compliance, as directed hereinabove. 

Chandigarh.





       
       (B.C. Thakur)

Dated: 12.12.2013


             
 State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Sh. Baldev Singh

s/o Sh. Banta Singh,

No. 144, Village Ghangas,

Tehsil Payal,

Distt. Ludhiana







…Complainant

Versus

Public Information Officer,

O/o District Development and Panchayat Officer,

Ludhiana.








…Respondent

Complaint Case No. 4064 of 2013

Order

Present: 
Complainant Sh. Baldev Singh in person.



For the respondent: Sh. Harmanjit Singh, BDPO, Doraha.


Vide RTI application dated 24.09.2013 addressed to the respondent, Sh. Baldev Singh sought the action taken report on letter no. 5281 dated 16.09.2013 sent to the Block Development and Panchayat Officer, Doraha, regarding removal of unauthorized possession. 


Failing to get any information within the prescribed time as mandated under Section 7(1) of the RTI Act, 2005, Sh. Baldev Singh filed a complaint with the Commission, received in it on 15.11.2013, and finding sufficient reasons to inquire into the matter in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for today.

Today, copies of various relevant documents towards information sought have been handed over to Sh. Baldev Singh, the applicant-complainant, in the presence of the Commission.   Perusal of the same reveals that the same is complete and in accordance with the RTI application dated 24.09.2013 submitted by him.


Therefore, the case is hereby ordered to be closed and disposed of.

Chandigarh.





       
       (B.C. Thakur)

Dated: 12.12.2013


             
 State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Sh. Baldev Singh

s/o Sh. Banta Singh,

No. 144, Village Ghangas,

Tehsil Payal,

Distt. Ludhiana







…Complainant

Versus

Public Information Officer,

O/o Block Development and Panchayat Officer,

Doraha,

Distt. Ludhiana.







…Respondent

Complaint Case No. 4063 of 2013

Order

Present: 
Complainant Sh. Baldev Singh in person.



For the respondent: Sh. Harmanjit Singh, BDPO, Doraha.


Vide RTI application dated 28.09.2013 addressed to the respondent, Sh. Baldev Singh sought the action taken report in respect of letter no. 841 dated 23.09.2013 sent to the Block Development and Panchayat Officer, Doraha, regarding removal of unauthorized possession over passage 3 Karam from Khasra No. 1308 belonging to the Gram Panchayat, Village Ghanghas deh. 


Failing to get any information within the prescribed time as mandated under Section 7(1) of the RTI Act, 2005, Sh. Baldev Singh filed a complaint with the Commission, received in it on 15.11.2013, and finding sufficient reasons to inquire into the matter in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for today.

Today, copies of various relevant documents towards information sought have been handed over to Sh. Baldev Singh, the applicant-complainant, in the presence of the Commission.   Perusal of the same reveals that the same is complete and in accordance with the RTI application dated 24.09.2013 submitted by him.


Hence, the case is hereby ordered to be closed and disposed of.

Chandigarh.





       
       (B.C. Thakur)

Dated: 12.12.2013


             
 State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Sh. Baldev Singh

s/o Sh. Banta Singh,

No. 144, Village Ghangas,

Tehsil Payal,

Distt. Ludhiana







…Complainant

Versus

Public Information Officer,

O/o Block Development and Panchayat Officer,

Doraha,

Distt. Ludhiana.







…Respondent

Complaint Case No. 4065 of 2013

Order

Present: 
Complainant Sh. Baldev Singh in person.



For the respondent: Sh. Harmanjit Singh, BDPO, Doraha.


Vide RTI application dated 28.09.2013 addressed to the respondent, Sh. Baldev Singh sought the action taken report against the officials concerned for forcibly dismantling / removing the steps to the door of Harnek Singh / Harnek Studio, situated in Karamsar-Rarha Sahib (Ludhiana), pursuant to the A.D.C. (Development)-cum-Election Officer, Ludhiana’s letter no. 1846 dated 27.02.2012. 


Failing to get any information within the prescribed time as mandated under Section 7(1) of the RTI Act, 2005, Sh. Baldev Singh filed a complaint with the Commission, received in it on 15.11.2013, and finding sufficient reasons to inquire into the matter in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for today.

Today, copies of various relevant documents towards information sought have been handed over to Sh. Baldev Singh, the applicant-complainant, in the presence of the Commission.   Perusal of the same reveals that the same is complete and in accordance with the RTI application dated 24.09.2013 submitted by him.


As such, the case is hereby ordered to be closed and disposed of.

Chandigarh.





       
       (B.C. Thakur)

Dated: 12.12.2013


             
 State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Sh. Gulshan Kumar,

10904, Basant Road,

Industrial Area B, Miller Ganj,

Ludhiana-141003







…Appellant

Versus

1.
Public Information Officer,


O/o Commissioner,


Municipal Corporation,


Zone A-B-C-D,


Ludhiana.

2.
First Appellate Authority,


O/o Commissioner,


Municipal Corporation,


Ludhiana.







…Respondents

Appeal Case No. 2491 of 2013

Order

Present: 
Appellant Sh. Gulshan Kumar in person.



For the respondents: Sh. Sandeep Kumar, Accountant. 


Sh. Gulshan Kumar, vide RTI application dated 12.08.2013 addressed to respondent no. 1, sought various information, on 9 points, in respect of all the four Zones of the Corporation i.e. Zone A, B, C and D pertaining to the Horticulture Department. 


Failing to get any information within prescribed time as mandated under Section 7(1) of the RTI Act, 2005, Sh. Gupta filed first appeal with the First Appellate Authority – respondent no. 2, vide letter dated 16.09.2013 under the provisions of Section 19(1) of the RTI Act, 2005 and subsequently approached the Commission in second appeal on 14.11.2013 under the provisions of Section 19(3) of the RTI Act, 2005 and accordingly, a notice of hearing was issued to the parties for today.

Sh. Sandeep Kumar, appearing on behalf of the respondents, handed over the requisite information to the appellant vide letter no. 195/DCFA dated 04.12.2013, which is stated to have been forwarded to him per registered post on 04.12.2013.   Similar communication dated 11.2013 has been received from the Executive Engineer (Horticulture) of the Municipal Corporation, Ludhiana whereby information all the nine points of the RTI application dated  12.08.2013 is stated to have been provided to the appellant.  


During the course of hearing, the appellant stated that since the information on point no. 1 pertaining to the Accounts segment is somewhat lengthy, he be allowed inspection of the relevant records.  He further stated that he would identify the documents copies whereof are needed by him and the respondent be directed to act accordingly, upon such identification.     The remaining information from the Accounts section was also stated to be satisfactory by the appellant.  


Sh. SK Gupta, Deputy Controller, Finance & Accounts, Municipal Corporation, Ludhiana is directed to allow inspection of the relevant records, as indicated hereinabove, within a period of 10 days from today and thereafter, provide the copies of the documents identified by the appellant during such inspection, in accordance with the relevant provisions of the RTI Act, 2005.


Sh. SK Gupta, Deputy Controller, Finance & Accounts shall be personally present before the Commission on the next date fixed. 


Adjourned to 26.12.2013 at 11.00 A.M. 

Chandigarh.





       
       (B.C. Thakur)

Dated: 12.12.2013


             
 State Information Commissioner
Copy to:

Sh. SK Gupta, 



(REGISTERED)
Deputy Controller, Finance & Accounts, 

Municipal Corporation, 

Ludhiana

For due compliance, as directed hereinabove. 

Chandigarh.





       
       (B.C. Thakur)

Dated: 12.12.2013


             
 State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Sh. Gulshan Kumar,

10904, Basant Road,

Industrial Area B, Miller Ganj,

Ludhiana-141003







…Appellant

Versus

1.
Public Information Officer,


O/o Commissioner,


Municipal Corporation,


Zone-D,


Ludhiana.

2.
First Appellate Authority,


O/o Commissioner,


Municipal Corporation,


Zone-D,


Ludhiana.







…Respondents

Appeal Case No. 2492 of 2013

Order

Present: 
Appellant Sh. Gulshan Kumar in person.



None for the respondents. 


Sh. Gulshan Kumar, vide RTI application dated 12.08.2013 addressed to respondent no. 1, sought various information, on 12 points, in respect of Zone-D of the Corporation i.e. pertaining to commercial activities going on in the residential areas, in violation of the relevant rules and regulations.


Failing to get any information within prescribed time as mandated under Section 7(1) of the RTI Act, 2005, Sh. Gupta filed first appeal with the First Appellate Authority – respondent no. 2, vide letter dated 16.09.2013 under the provisions of Section 19(1) of the RTI Act, 2005 and subsequently approached the Commission in second appeal on 14.11.2013 under the provisions of Section 19(3) of the RTI Act, 2005 and accordingly, a notice of hearing was issued to the parties for today.

No one has put in appearance on behalf of the respondents nor has any communication been received from them. 


Sh. Gulshan Kumar, the appellant submitted that no information has so far been provided to him.


It is observed that the information pertains to the Town Planning segment of the Corporation.    Therefore, Sh. Rajinder Sharma, Asstt. Town Planner, Zone-D, Municipal Corporation, Ludhiana, who is also responsible for providing the requisite information, shall be treated as ‘Deemed PIO’ in terms of Section 5(4) and Section 5(5) of the RTI Act, 2005.


It is further observed that even after passage of four months from the date of RTI application, no communication has been sent by the respondents to the applicant-appellant.   Such an approach of the respondent-PIO is clearly against the spirits of the RTI legislation.    


As such, Sh. Tajinder Pal Singh, Superintendent-PIO, Zone D, Municipal Corporation, Ludhiana; and Sh. Rajinder Sharma, Asstt. Town Planner, Zone-D, Municipal Corporation, Ludhiana-Deemed PIO each is hereby issued a show cause notice to explain in writing by furnishing a duly sworn affidavit as to why a penalty under Section 20(1) of RTI Act, 2005 be not imposed on him till the information is furnished.  


In addition to the written reply, the respondent-PIO / Deemed-PIO is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte.   He is further directed to make written submissions, if any, in response to the show cause notice, in the shape of a duly sworn affidavit, failing which further steps including initiation of disciplinary proceedings shall be taken, as per relevant provisions of the RTI Act, 2005.   

Both the above noted officers are also directed to provide the applicant-appellant point-wise complete, specific information, duly attested, free of cost, by registered post, under the cover of a forwarding letter, within a week’s time, under intimation to the Commission.


Adjourned to 31.12.2013 at 11.00 A.M. 

Chandigarh.





       
       (B.C. Thakur)

Dated: 12.12.2013


             
 State Information Commissioner
Copy to:

1.
Sh. Rajinder Sharma,


(REGISTERED)

Asstt. Town Planner-Deemed PIO,


Zone-D,


Municipal Corporation,


Ludhiana.

2.
Sh. Tajinder Pal Singh,


(REGISTERED)

Superintendent-PIO,


Zone-D,


Municipal Corporation,


Ludhiana.

 
For due compliance, as directed hereinabove. 

Chandigarh.





       
       (B.C. Thakur)

Dated: 12.12.2013


             
 State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Sh. Balbir Aggarwal,

10904, Basant Road,

Industrial Area B, Miller Ganj,

Ludhiana-141003







…Appellant

Versus

1.
Public Information Officer,


O/o Commissioner,


Municipal Corporation,


(O&M Cell)


Ludhiana.

2.
First Appellate Authority,


O/o Commissioner,


Municipal Corporation,


Ludhiana.







…Respondents

Appeal Case No. 2493 of 2013

Order

Present: 
For the appellant: Sh. Gulshan Kumar.

For the respondents: S/Sh. Ranjiv Kumar, Superintendent, Zone C-PIO; and Amrik Singh, SDO


Sh. Balbir Aggarwal, vide RTI application dated 12.08.2013 addressed to respondent no. 1, sought the following information, on 4 points: -

1.
Attested copy of the works done by O & M Cell, whether complete or pending, copies of their tenders, comparative statement, map, drawing, company’s name and address, payment made, lab report, their Measurement book, for the period January, 2008 to April, 2012;

2.
Name of S.E., XEN, SDO, JE or any other officer responsible for execution of the above noted work project and payments thereof;

3.
Arrange inspection of the records pertaining to the above said works and thereafter, provide copies of the documents identified during such inspection;

4.
Whether any complaint or audit objection received in respect of any of the above said works. 


Failing to get any information within prescribed time as mandated under Section 7(1) of the RTI Act, 2005, Sh. Aggarwal filed first appeal with the First Appellate Authority – respondent no. 2, vide letter dated 16.09.2013 under the provisions of Section 19(1) of the RTI Act, 2005 and subsequently approached the Commission in second appeal on 14.11.2013 under the provisions of Section 19(3) of the RTI Act, 2005 and accordingly, a notice of hearing was issued to the parties for today.

During the hearing of the case today, S/Sh. Ranjiv Kumar, Superintendent, Zone C-PIO; and Amrik Singh, SDO, present on behalf of the respondents, stated that the relevant period with respect to information on point no. 1 was wrongly mentioned as 1009 to 2012 and as such, clarification was sought from the appellant who now informed the respondents and the Commission that in fact, he needs this information for the period from 2009 to 2012.    Representatives of the respondents submitted that now they will provide the relevant information on point no. 1 of the RTI application of Sh. Balbir Aggarwal.


Further information, on point no. 2 and 4 has been provided by the respondents today vide letter dated 11.12.2013 by the Asstt. Commissioner (T), Zone C, O&M Cell.   Regarding point no. 3, the appellant has been called upon to visit the respondent office for inspection of the relevant records on any working day, during office hours, as sought by him. 


It is relevant to note that the relevant information is in the domain of Sh. Manjit Singh, Additional Commissioner (T), O & M Cell, Zone-D, Municipal Corporation, Ludhiana and as such, he is being treated as ‘Deemed-PIO’ in terms of Section 5(4) and Section 5(5) of the RTI Act, 2005.


Respondent-PIO and ‘Deemed PIO’ are afforded seven days time to provide the applicant-appellant point-wise complete specific information according to his RTI application dated 12.08.2013, duly attested, free of cost, per registered post, under intimation to the Commission.   Further, inspection of the relevant records regarding information on point no. 3 is directed to be carried out by the appellant on any working day, during office hours, by fixing the date and time in advance.


On the next date fixed, both - Sh. Manjit Singh, Additional Commissioner (T), O & M Cell, Zone-D, Municipal Corporation, Ludhiana; and Sh. Ranjiv Kumar, Superintendent-PIO, Zone C, Municipal Corporation, Ludhiana shall be personally present before the Commission.


Adjourned to 31.12.2013 at 11.00 A.M. 
Chandigarh.





       
       (B.C. Thakur)

Dated: 12.12.2013


             
 State Information Commissioner
Copy to:

1.
Sh. Ranjiv Kumar,


(REGISTERED)

Superintendent-PIO,


Zone-C,


Municipal Corporation,


Ludhiana.

2.
Sh. Manjit Singh, 


(REGISTERED)

Additional Commissioner (T), 

O & M Cell, 

Zone-D, 

Municipal Corporation, 

Ludhiana

 
For due compliance, as directed hereinabove. 

Chandigarh.





       
       (B.C. Thakur)

Dated: 12.12.2013


             
 State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Sh. Balbir Aggarwal,

10904, Basant Road,

Industrial Area B, Miller Ganj,

Ludhiana-141003







…Appellant

Versus

1.
Public Information Officer,


O/o Commissioner,


Municipal Corporation,


(House Tax)


Ludhiana.

2.
First Appellate Authority,


O/o Commissioner,


Municipal Corporation,


Ludhiana.







…Respondents

Appeal Case No. 2494 of 2013

Order

Present: 
For the appellant: Sh. Gulshan Kumar.



None for the respondents.


Sh. Balbir Aggarwal, vide RTI application dated 12.08.2013 addressed to respondent no. 1, sought the following information, on 3 points: -

1.
How many cases are pending before the present House Tax Committee?   Please provide the details of their owners and the properties involved, tax due, for the period 1995-2013.   Also, arrange inspection of the records pertaining to the above said works and thereafter, provide copies of the documents identified during such inspection;

2.
Members of the present House Tax Committee, their powers; 1 list of the House-tax committees from 1995 to 2006.   Also arrange inspection of the decisions taken by them and thereafter, provide copies of the documents identified during such inspection;

3.
Arrange inspection of the records pertaining to the cases sent for legal opinion, and thereafter, provide copies of the documents identified during such inspection


Failing to get any information within prescribed time as mandated under Section 7(1) of the RTI Act, 2005, Sh. Aggarwal filed first appeal with the First Appellate Authority – respondent no. 2, vide letter dated 16.09.2013 under the provisions of Section 19(1) of the RTI Act, 2005 and subsequently approached the Commission in second appeal on 14.11.2013 under the provisions of Section 19(3) of the RTI Act, 2005 and accordingly, a notice of hearing was issued to the parties for today.

It is observed that even after passage of four months from the date of RTI application, no communication has been sent by the respondents to the applicant-appellant.   Such an approach of the respondent-PIO is clearly against the spirits of the RTI legislation.    


As such, Sh. K.P. Singh, Superintendent-PIO, Zone A, Municipal Corporation, Ludhiana is hereby issued a show cause notice to explain in writing by furnishing a duly sworn affidavit as to why a penalty under Section 20(1) of RTI Act, 2005 be not imposed on him till the information is furnished.  


In addition to the written reply, the respondent-PIO is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte.   He is further directed to make written submissions, if any, in response to the show cause notice, in the shape of a duly sworn affidavit, failing which further steps including initiation of disciplinary proceedings shall be taken, as per relevant provisions of the RTI Act, 2005.   

He is also directed to provide the applicant-appellant point-wise complete, specific information, duly attested, free of cost, by registered post, under the cover of a forwarding letter, within a week’s time, under intimation to the Commission.


Adjourned to 31.12.2013 at 11.00 A.M. 

Chandigarh.





       
       (B.C. Thakur)

Dated: 12.12.2013


             
 State Information Commissioner
Copy to:

Sh. K.P. Singh,


(REGISTERED)
Superintendent-PIO,

Zone-A,

Municipal Corporation,

Ludhiana.

For due compliance, as directed hereinabove. 

Chandigarh.





       
       (B.C. Thakur)

Dated: 12.12.2013


             
 State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Sh. Des Raj Dhamija,

63-A, Shastri Nagar,

Ludhiana-141002







…Appellant

Versus

1.
Public Information Officer,


O/o Commissioner,


Municipal Corporation,


Zone-D,


Ludhiana.

2.
First Appellate Authority,


O/o Commissioner,


Municipal Corporation,


Zone-D,


Ludhiana.







…Respondents

Appeal Case No. 2324 of 2013

Order

Present:
Appellant Sh. Des Raj Dhamija in person.

For the respondents: Sh. Madanjit Singh, Draughtsman.


In the instant case, vide RTI application dated 04.06.2013 addressed to respondent no. 1, Sh. Des Raj Dhamija had sought various information, on seven points, while referring to his letter dated 02.05.2013 pertaining to removal of illegal and unauthorized encroachment between 70-A and 71-A, Shastri Nagar,  Ludhiana.   Respondent No. 1, vide letter no. 1894 dated 14.07.2013 addressed to Sh. Dhamija, provided the relevant response as received from the branch concerned. 


Failing to get satisfactory response / information within prescribed time as mandated under Section 7(1) of the RTI Act, 2005, Sh. Dhamija filed first appeal with the First Appellate Authority – respondent no. 2, vide letter dated 05.07.2013 under the provisions of Section 19(1) of the RTI Act, 2005 and subsequently, approached the Commission in second appeal, received in its office on 23.10.2013, under the provisions of Section 19(3) of the RTI Act, 2005 and accordingly, notice of hearing was issued to the parties for 27.11.2013 when a letter bearing no. 852 dated 21.11.2013 had been received from the respondent-PIO seeking exemption from appearing in the hearing on account of ill-health.  Also annexed therewith was a copy of letter no. 831 dated 20.11.2013 addressed to the Asstt. Town Planner, Zone D of the Corporation advising him to provide the appellant the requisite information and to attend the hearing before the Commission.


Perusal of the information provided by respondent No. 1, vide letter no. 1894 dated 14.07.2013 to Sh. Dhamija revealed that the same was not point-wise and was rather incorrect, misleading and false.    It was further observed that no response whatsoever with reference to the second appeal preferred by the appellant before the Commission had been sent to him by the respondents. 


A period of well over five months had already elapsed and yet the requisite information had not been provided to the appellant, despite the fact that as per the relevant provisions of the RTI Act, 2005, such information was mandated to be provided within a period of 30 days of receipt of the application.    The approach of the respondent PIO as well as the ‘Deemed PIO’ was obviously against the very spirits of the RTI legislation; therefore, PIO – Sh. Tajinder Pal Singh, Superintendent, Zone-D, Municipal Corporation, Ludhiana; and ‘Deemed PIO’ namely Sh. Rajinder Sharma, Asstt. Town Planner, Zone –D, Municipal Corporation, Ludhiana were issued a show cause notice each, under Section 20(1) of RTI Act, 2005.  


They were further directed to make written submissions, if any, in response to the show cause notice, in the shape of a duly sworn affidavit, failing which, it was made clear, further steps including initiation of disciplinary proceedings would be taken, as per relevant provisions of the RTI Act, 2005.

Apart from above, the PIO Sh. Tajinder Pal Singh, Supdt. Zone-D of the Corporation, as well as the ‘Deemed PIO’ – Sh. Rajinder Sharma, ATP, were directed to provide the applicant-appellant point-wise complete, correct, duly attested information, free of cost, per registered post, under the cover of a forwarding letter, according to his RTI application dated 04.06.2013, and to present a copy of the relevant postal receipt(s) along with one spare set of the information so provided, before the Commission, today, for its perusal and records.   It was further informed that any further delay in providing the information would be viewed seriously. 


Today, Sh. Madanjit Singh, appearing on behalf of the respondents, provided the appellant the point-wise information vide letter no. 2190/ATP/D/RTI dated 11.12.2013, in response to his RTI application dated 04.06.2013, which is already stated to have been provided vide letter no. 1894/ATP-D/RTI dated 19.07.2013.


Appellant seeks time to study the same.   As such, the appellant shall point out and communicate to the respondents, in black and white, if there are any specific discrepancies / deficiencies in the information provided, within a week’s time whereafter, the respondents are directed to remove the same within a week of receipt thereof, under intimation to the Commission. 


Respondent-PIO – Sh. Tajinder Pal Singh, Superintendent, Zone-D, Municipal Corporation, Ludhiana; and ‘Deemed PIO’ namely Sh. Rajinder Sharma, Asstt. Town Planner, Zone –D, Municipal Corporation, Ludhiana are afforded last opportunity to make written submissions in response to the show cause notice issued to them, by the next date fixed, failing which further proceedings as envisaged under Section 20(1) and Section 20(2) of the RTI Act, 2005 could be initiated against them. 


Both the above named officers shall also file their respective affidavit about the authenticity of the information provided.


Adjourned to 02.01.2014 at 11.00 A.M. 

Chandigarh.





       
       (B.C. Thakur)

Dated: 12.12.2013


             
 State Information Commissioner
Copy to:

1.
Sh. Rajinder Sharma,


(REGISTERED)

Asstt. Town Planner-Deemed PIO,


Zone-D,


Municipal Corporation,


Ludhiana.

2.
Sh. Tajinder Pal Singh,


(REGISTERED)

Superintendent-PIO,


Zone-D,


Municipal Corporation,


Ludhiana.

 
For due compliance, as directed hereinabove. 

Chandigarh.





       
       (B.C. Thakur)

Dated: 12.12.2013


             
 State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Sh. Ramesh Kumar Verma,

s/o Sh. Piara Lal,

704, Street No. 17,

Mohalla Gobindsar,

Near Baghi Stand,

Ludhiana-141008







…Appellant

Versus

1.
Public Information Officer,


O/o Senior Executive Engineer,


Sub-urban Division,


Punjab State Power Corporation Ltd.


Lalton Kalan,


Distt. Ludhiana.

2.
First Appellate Authority,


O/o Chief Engineer,


Central Zone,


Punjab State Power Corporation Ltd.


Opp. Punjab Agricultural University,


Ludhiana.







…Respondents

Appeal Case No. 2354 of 2013

Order

Present:
Appellant Sh. Ramesh Kumar Verma in person.



For the respondents: Sh. B.S. Sidhu, Additional SE-cum-APIO


In the case in hand, Sh. Ramesh Verma, vide RTI application dated 30.07.2013 addressed to respondent no. 1, had sought complete attested copy of his Service Book during the work charge period from 24.01.1979 to 24.08.1988, who had retired as ALM on 31.07.2011 from the office of Punjab State Power Corporation Ltd. Janta Nagar Division, Unit No. 1, Gill Road, Ludhiana. 


Failing to get satisfactory response / information within prescribed time as mandated under Section 7(1) of the RTI Act, 2005, Sh. Verma filed first appeal with the First Appellate Authority – respondent no. 2, vide letter dated 07.09.2013 under the provisions of Section 19(1) of the RTI Act, 2005 and subsequently, approached the Commission in second appeal, received in its office on 28.10.2013, under the provisions of Section 19(3) of the RTI Act, 2005 and accordingly, notice of hearing was issued to the parties for 27.11.2013 when a letter no. 12612 dated 15.11.2013 had been received from the respondents intimating that Sh. Baljinder Singh Sidhu, Additional Superintending Engineer-cum-APIO had been deputed to attend the hearing of the case.


Sh. B.S. Sidhu, appearing on behalf of the respondents, submitted that while copy of the service book for the period of regular service had been provided to the applicant Sh. Ramesh Verma, the one pertaining to his work-charge service period was not traceable, despite diligent search in the office records.


It was made clear that service book was such a record which was not even permitted to be destroyed.    Therefore, another opportunity was afforded to the respondents to carry out another thorough search in the office records, by putting in concerted efforts and to provide a copy the service book pertaining to the period of work-charge service, to Sh. Verma, the applicant-appellant, as requested by him, within a period of 10 days, by registered post, under the cover of a forwarding letter and to present a copy of the relevant postal receipt before the Commission for its records, today. 


Sh. Baljinder Singh Sidhu, Additional SE-cum-APIO was directed to ensure due compliance and to appear in person in today’s hearing. 


Copy of order no. 10705/10 dated 03.12.2013 passed by the Chief Engineer, Central Zone, PSPCL, Ludhiana-cum-First Appellate Authority has been received wherein it is stated that two committees have been constituted to trace the service book in question; and that the next date, as mutually agreed by both the parties, has been fixed as 24.12.2013 at 11.00 A.M.


Sh. Baljinder Singh Sidhu, present on behalf of the respondents, submitted that there has been no headway in the matter of tracing the service book of the applicant-appellant pertaining to his work-charge period.  He however, stated that when the appellant was regularized in the service in 1989, a new service-book had come in existence wherein the factum of his employment as work-charge employee finds a mention.    However, detailed particulars of his service prior to 1989 are not available in this service book.


Respondent-PIO is afforded one last opportunity to make further sincere efforts to locate the missing / misplaced service book of the appellant and in case it is not traced, he would reconstruct duplicate of the same and provide the appellant a copy of the same.    He will also filed a duly sworn affidavit, on the next date fixed, detailing therein the efforts made to find out the relevant service book of the applicant-appellant. 


Adjourned to 02.01.2014 at 11.00 A.M. 

Chandigarh.





       
       (B.C. Thakur)

Dated: 12.12.2013


             
 State Information Commissioner

