STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Ajay Kumar Tyagi 

H. No. 500-A, Street No 8,

New Town,

Moga-142001






        …Appellant 

Versus

1.
Public Information Officer 

O/o Director Public Instruction (SE)

Punjab, Chandigarh 

2.
Public Information Officer,


First Appellate Authority,

O/o Principal Secretary School Education,

Punjab, Chandigarh.




  …Respondents
AC - 394/11
Order

Present:
For the appellant: Sh. Amarjit Singh (98786-95782)


None for the respondent.



Vide application dated 30.08.2010, Sh. Ajay Tyagi sought the following information: 

“1.
I served as lecturer Physics in BSL Project Schools at Sunder Nagar and Pandoh (HP) under BBMB w.e.f. 04.12.1990 to 26.02.1996; later in response to an advertisement by Punjab Education Department for the post of lecturer Physics, I applied for this post through proper channel and got selected.   I joined my duty as lecturer in Physics at J.M. Govt. Sen. Sec. School, Zira (Ferozepur) on 27.02.1996.  Presently, I am serving as Lecturer Physics at Govt. Model Sr. Sec. School, Baghapurana (Moga).  Kindly intimate me whether my service rendered in BBMB would be counted towards service benefits like pay protection, pension and gratuity etc.    If I am entitled to these benefits, please inform me about the procedure to be adopted to avail the same”.



Appellant further submits that respondent, vide letter dated 18.10.2010 informed him non-availability of the information with them.   First appeal was preferred before the DGSE (Pb) as well as with the Principal Secretary School Education, on 15.11.2010, who, vide letter dated 26.11.2010, transferred the request of the appellant to the office of DPI (SE) Punjab, Chandigarh, as per section 6(3) of the RTI Act, 2005.  Education Department, vide letter dated 13.12.2010 sought comments of the DPI on the appeal of Sh. Tyagi.  



When no information was provided, the present second appeal has been filed with the Commission on 19.04.2011.









Contd……..2/-

-:2:-



Appellant states that no information has so far been provided to him.



The letter dated 18.10.2010 addressed to the appellant by DPI (SE) Punjab, Chandigarh (School Establishment-I Branch) reads as under: -



“Ref. your application dated 30.08.2010.

The information sought by you is not available in this branch.    This is for your information.”



Such a reply is certainly an irresponsible communication.  No reasons have been stated nor has any section of the RTI Act, 2005 been quoted whereby this assertion has been made.



Respondent is not present today nor has any communication been received from him.   He is directed to disclose reasons for non-availability of the information with his office and provide specific information to the appellant as per his original application dated 30.08.2010 within a fortnight, under intimation to the Commission.


The PIO is directed to appear personally in the next hearing and explain the matter.



For further proceedings, to come up on 28.07.2011 at 11.00 A.M. in the Chamber. 



Copies of order be sent to the parties.


Sd/-
Chandigarh





  Mrs. Ravi Singh

Dated: 09.06.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Ms. Tejinder Kaur Dhaliwal,

Through GPA / Daughter:

Ms. Jagwinder Kaur Dhillon,

No. 36, Sector 2,

Chandigarh-160001.





        …Appellant 

Versus

1.
Public Information Officer 

O/o Financial Commissioner Revenue, 

Punjab, Chandigarh.

2.
Public Information Officer,


First Appellate Authority,

O/o Financial Commissioner Revenue, 

Punjab, Chandigarh.




  …Respondents
AC - 396/11
Order

Present:
Sh. K.V.S. Dhillon, advocate for the appellant (98140-10362; 98555-10362)
For the respondent: Sh. Hari Singh Sodhi, Undersecretary Revenue (92169-34267)



When no information under the RTI Act, 2005 was provided to the appellant in response to her application dated 06.09.2010, the first appeal was preferred with the office of Financial Commissioner Revenue, Punjab on 03.11.2010.  It has been submitted that the FCR Pb. first directed the Deputy Commissioner, Mohali to provide the information who, in turn, initially asked the SDM Mohali and then the SDM, Kharar to provide the information sought.  The information sought, in this case, is as under: 
“1.
What action has been taken on my letter dated 01.02.2010 to you for refund of excess stamp duty paid by me for execution of Conveyance deed for plot no. 2711, Sector 69, Mohali?

2.
Why has the excess stamp duty not been refunded to me?

3.
Are you now willing to order refund of excess stamp duty paid?  If yes, when?

4.
Copy of notification no. 16/1/2009-ST-11/8674 dated 11.11.2009 issued by Govt. of Punjab, Deptt. of Revenue & Rehabilitation (Please provide)”



The instant second appeal has been filed with the Commission on 07.03.2011 when no information was provided.
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Today, both the parties are present and have made their respective submissions.  Submissions on behalf of the appellant read as: -

“1.
RTI application dated 06.09.2010 to F.C. Revenue, Govt. of Punjab.

2.
RTI Application transferred by FCR u/s 6(3) of the RTI Act, 2005 to D.C. SAS Nagar on 27 September 2010.  This transfer is deemed not to have been made as it was to be transferred within 5 days of receipt of application by FCR, Govt. of Punjab and the same was not done. 

3.
As there was delay in transfer of my said RTI application dated 06.09.2010, the applicant filed first appeal before FCR, Govt. of Punjab, on 03 November, 2010.

4.
The said first appeal was not taken up by the First Appellate Authority, office of FCR, Pb. within the stipulated period of 30 days or maximum 45 days. 

5.
Hence this applicant / appellant has preferred second appeal before SIC, Punjab, Chandigarh, in order to get the information which has been sought under the RTI Application dated 06 September, 2010.

6.
I, therefore, request that information sought at points no. 1, 2 and 3 be provided to me within the time frame prescribed by the Commissioner in her order passed on the date of hearing of this case.”



And the respondent present submitted as follows: -

“1.
That on receipt of application dated 06.09.2010 on 08.09.2010, two pieces of information was supplied to the applicant and on 27.09.2010 and regarding supply of information with regard to two points, Addl. D.C. SAS Nagar was transferred the matter on even date. 

2.
That again on filing of first appeal by the applicant, the above mentioned information was again sent to her which fact was admitted on her behalf before the First Appellate Authority, on 15.03.2011.

3.
That the DC SAS Nagar, on receipt of communication dated 27.09.2010, further asked the SDM Kharar to do the needful, who, in turn, has asked the applicant vide his letter dated 07.12.2010 / 15.04.2011 to make available the requisite stamp papers for taking further necessary action. 
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In view of the above, there is no lapse on the part of the respondent warranting any proposition of costs or penalty.  As such, her appeal may kindly be dismissed.”


Though the original application of the appellant had been transferred by the FCR to the D.C. SAS Nagar under section 6(3) of the RTI Act, 2005 on 27.09.2010, the transfer is not accepted because it is beyond the prescribed time limit of five days.   Therefore, it is now the responsibility of the PIO, office of FCR Punjab to procure the information from whichever quarter it is available; and provide the same to the applicant-appellant within a week’s time under registered post, under intimation to the Commission. 



For confirmation of compliance, to come up on 27.07.2011 at 11.00 A.M. in the Chamber. 



Copies of order be sent to the parties.


Sd/-

Chandigarh





  Mrs. Ravi Singh

Dated: 09.06.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94172-42420)

Sh. Munish Kumar Seth

s/o Sh. Sudesh Kumar,

Near Main Post Office,

Dhuri (Sangrur)






        …Appellant 

Versus

1.
Public Information Officer 

O/o Director

Health & Family Welfare, Punjab,

Sector 34, Chandigarh


2.
Public Information Officer,


First Appellate Authority,

Health & Family Welfare, Punjab,

Sector 34, Chandigarh




  …Respondents
AC - 1077/2010
Order

Present:
None for the appellant.

For the respondent: S/Sh. Supinder Singh (94176-46599) along with Amarjit Singh.



In the earlier hearing dated 27.04.2011, it was recorded: -

“Yet in view of the mental detriments which may have been caused to him, a compensation of Rs. 2,000/- (Rupees Two Thousand Only) is awarded in favour of Sh. Munish Kumar Seth, which is payable by the Public Authority i.e. O/o The Director Health & Family Welfare, Punjab, Sector 34, Chandigarh.   The amount be paid to the appellant within a fortnight, against his acknowledgement.  A copy of the receipt obtained from the appellant shall be forwarded to the Commission for records.”  



Today, the appellant is not present.  However, the respondents present stated that they have brought cash to be paid to Sh. Muneesh Seth towards the compensation awarded by the Hon’ble Commission on 27.04.2011.  



It is directed that the said amount be sent to the appellant by means of a demand draft and a copy of the postal receipt be produced in the office for records.  A copy of acknowledgement, when received from the appellant, should also be submitted.



Respondents assured that this will be done forthwith, under intimation to the Commission. 



In view of the above, this appeal is hereby closed and disposed of.
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Copies of order be sent to the parties.


Sd/-

Chandigarh





  Mrs. Ravi Singh

Dated: 09.06.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Rakesh Kumar Singla,

President,

Voice of Indian Community Empowerment,

Opp. Tehsil Office,

Lehra Gaga – 148031 

(Distt. Sangrur)





             … Complainant

Versus

Public Information Officer 

O/o Director Public Instruction (S.E.), Punjab,

SCO No. 95-97, Sector 17-C,

Chandigarh







    …Respondent
CC- 346/11
Order

Present:
None for the appellant.
For the respondent: S/Sh. Sawan Iqbal Singh, Nodal PIO (90418-02613) along with Yash Pal Manvi, Asstt. Director (94635-86655)



In the earlier hearing dated 05.05.2011, it was recorded as under: -

“A letter dated 18.04.2011 has been received from the Nodal Officer, Office of DPI (SE) Punjab, Chandigarh wherein it has been stated the original application had been returned to the complainant with a request that the designation of the person about whom the information is being sought, be provided.   It has further been stated that no response has been received from the complainant so far. 

Complainant submits that he has already communicated to the respondent that Sh. Bharti Dutt, the subject of the complaint, is a Hindi lecturer and his place of posting has also been provided by him.  He further submitted that instead of taking any action, the original application has been sent back to him. 

Sh. Malkit Singh, Asstt. Director of the respondent department who was present in some other case has been called and handed over the relevant papers.  Upon perusal, Sh. Singh states that the communication from the department is signed by Sh. Sawan Iqbal, the Nodal Officer.  Sh. Malkit Singh been apprised of the facts of the case and a set of relevant documents has been handed over to him.  He assured the court that necessary steps will be taken to provide the information to the complainant at the earliest.”



Today, Sh. Yash Pal Manvi, appearing on behalf of the
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respondent, submitted as under: 
“1.
The information is not in the public interest.  If so, let the complainant be made to prove; [Under Section 8(j)]

2.
It is third party information, as per the RTI Act and is denied. [Under Section 11(1)]”



The appellant is not present today.   He, however, rang up the office this morning expressing his inability to attend the hearing today and submitted that no information has been received by him so far.   He also sought an adjournment, preferably after 20.08.2011, due to personal reasons.



Sh. Rakesh Singla shall make written submissions before the next date fixed as to how the information sought by him pertaining to third party is in larger public interest.  Upon receipt of the same, necessary further proceedings will be conducted in the matter.



For further proceedings, to come up on 23.08.2011 at 11.00 A.M. in the Chamber. 



Copies of order be sent to the parties.


Sd/-

Chandigarh





  Mrs. Ravi Singh

Dated: 09.06.2011



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Ms. Surjit Kaur,

House No. 292,

Nagar Sudhar Trust Colony,

Scheme No. 5,

Gurdaspur







   …Complainant

Versus

Public Information Officer, 

O/o Director Public Instruction (SE)

Punjab, Chandigarh






    …Respondent
CC- 1160/11
Order

Present:
None for the parties.


When no information was provided in response to her application dated 05.02.2011 for information under the RTI Act, 2005, the present complaint has been filed with the Commission on 18.04.2011 by Ms. Surjit Kaur.    The information sought was: 

“1.
Attested photocopy of the complaint received in your office under Memo. No. 5/349-09/ (6);

2.
Attested photocopy of the complaint received in your office under Memo. No. 5/4-10 (6);

3.
Attested photocopy of the noting vide which Sarabjit Singh, clerk was transferred from BPEO Gurdaspur-2 to office of DEO (SE) Gurdaspur (Dated: 30.09.2009) serial no. 90.

4.
Was necessary sanction accorded by your office in response to DEO (SE) Gurdaspur Memo. no. 33157-60 dated 26.04.2010 seeking approval for transfer of Sarabjit Singh, clerk?

5.
If yes, a copy of the sanction along with photocopy of the noting on the file;

6.
If no, photocopy of the relevant noting be provided;

7.
DEO (SE) Gurdaspur transferred Sarabjit Singh, clerk from DEO (SE) Gurdaspur to Govt. High School, Bhaum.  Was it within the jurisdiction of the DEO?

8.
If yes, copy of the notification from the Govt. concerning it.

9.
If no, what action was taken by the Administrative Officer, office of DPI (SE) Punjab?  A copy of the proceedings be provided.

10.
Please provide me a copy of the information sought from your office by Sarabjit Singh vide your office endst. No. 5/872-2010 dated 27.08.2010.   A copy of the IPO received along with his application be provided.

11.
A copy of the letter received under diary no. 6356 dated 25.08.2010 in your office;

12.
A copy of the office order issued under No.”
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Today neither the complainant nor the respondent is present and no communication has been received from them either.



One more opportunity is granted to the respondent to provide complete and relevant information to the complainant as per her original application dated 05.02.2011, under intimation to the Commission.



Complainant shall inform the Commission if the information, when provided, is to her satisfaction.



For further proceedings, to come up on 28.07.2011 at 11.00 A.M. in the Chamber. 



Copies of order be sent to the parties.


Sd/-

Chandigarh





  Mrs. Ravi Singh

Dated: 09.06.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94175-34823)

Sh. Hira Singh

VPO Mukandpur,

Distt. Nawanshahr.






   …Complainant

Versus

Public Information Officer, 

O/o Director Public Instruction (Colleges)

Punjab, Chandigarh






    …Respondent
CC- 1171/11
Order

Present:
Complainant Sh. Hira Singh in person.


None for the respondent.



Vide application dated 05.03.2010, complainant had sought the following information: -

“1.
What is the sanctioned strength of lecturers in colleges in the rural areas namely Govt. College Afghana, Govt. College Ajnala and Govt. College Sathiala in all the subjects being taught (Please provide me break up college-wise)?

2.
How many lecturers in the said colleges, on permanent / regular posts are working since January 1, 2010?”



It has been submitted that information on point no. 1 was provided vide letter dated 26.03.2010 and the second part was promised to be supplied separately.   Sh. Hira Singh states that even a reminder was sent on 24.01.2011 but no information was provided. 



The instant complaint has been filed with the Commission on 18.04.2011.



Complainant submits that no information has been received by him so far.



Respondent is not present today nor has any communication been received from him. 



One more opportunity is granted to the respondent to provide complete and relevant information to the complainant as per her original application dated 05.03.2010, under intimation to the Commission.



Complainant shall inform the Commission if the information, when provided, is to his satisfaction.



For further proceedings, to come up on 28.07.2011 at 11.00 A.M. in the Chamber. 
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Copies of order be sent to the parties.


Sd/-

Chandigarh





  Mrs. Ravi Singh

Dated: 09.06.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98555-44433)

Sh. Kuldeep Singh Khaira,

C/o Vigilant Citizens’ Forum,

# 3344, Chet Singh Nagar,

Ludhiana-141003.






   …Complainant

Versus

Public Information Officer, 

O/o Principal Secretary Local Govt.

Punjab, Chandigarh






    …Respondent
CC- 1166/11
Order

Present:
Complainant Sh. Kuldeep Singh Khaira in person.

For the respondent: S/Sh. Davinder Pal Singh, Supdt.-LG-I (98889-98914); Rajiv Kumar, Sr. Asstt. LG-I Br. (97791-86464); Ashok Kumar, Supdt.-cum-PIO (96445-88003) (LG-II)
and Sh/ Radesh Kalra, AGM, Punjab Municipal Infrastructure Development Company (97800-21226)


Vide application dated 15.02.2011, the complainant sought the following information: 

“1
Please provide the day to day progress made on the representation mentioned in Para 5) a) above. In this regard also provide certified copy of all the information on record including file notings, statements, orders, inquiry reports, opinions, advices, reports, comments etc. generated in your office or in the field offices as well as received from other offices/other persons. 

2
Please provide the names of the officials, duly stating their designations & their respective departments, who were responsible for taking action on the representation referred to in Para 5) a) above as per the prescribed rules in this regard. 

3
Please intimate the periods for which the representation mentioned in Para 5) a) remained lying with different officials at your office or at subordinate offices, and the action taken by each of these officials during that period. Please provide complete date-wise detail of movement of the representation from one official to the other from the date of receipt of the representation by your office to the date of furnishing this information. 

4
According to your rules, in how many days or months or years should an action on representation of the nature referred to in Para 5(a) is required to be taken?  Please provide a copy of the relevant portion(s) of the rules in this regard.
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5.
According to your rules, are the officials mentioned in Para 5 (c) II above guilty of violating rules and hence guilty of misconduct under their service and / or conduct rules by failing to take action on the representation mentioned in Para 1 above?  Please provide a copy of the relevant portion(s) of the rules in this regard.

6.
After analyzing the information, the applicant would, at his discretion, also like to inspect either himself or through his representative all the records (both in electronic and paper form), documents, letters, communications, knots etc. which are relied by your office and / or on the basis of which the information to the above mentioned request is supplied.    Please provide the working hours of your office and the name, contact details and exact location of the record officer / other officials in whose custody the said records are available and who would facilitate the inspection thereof.   The undersigned requests you to provide certified copies / extract of records, documents, letters, communications, knots, electronic documents, e-mails and relevant portion / noting of any and all the documents required by the applicant after the inspection by the applicant (and / or his representative) or otherwise.  During the inspection, the applicant may be allowed to take notes from the documents and seek copies of all or any of the documents available in paper or electronic format.”



It has been submitted that the request of the applicant was transferred to the Commissioner, Municipal Corporation, Ludhiana vide letter dated 04.03.11, in terms of section 6(3) of the RTI Act, 2005.   PIO, office of Municipal Corporation, Ludhiana sent this application back in original, to the Local Govt. department vide letter dated 30.03.2011 to provide the information.



When no information came to be provided, the instant complaint has been filed with the Commission on 18.04.2011. 



It has been informed that the notice of hearing received from the Commission by the office of Principal Secretary, Local Govt. was forwarded in original, to the Managing Director, Punjab Municipal Infrastructure Development Company (PMIDC), Chandigarh.



Sh. Radesh Kalra, AGM is present from the office of PMIDC is present and states that complete information has been dispatched to the complainant vide their letter dated 2nd June, 2011 through courier.  The receipt issued by the Courier Company shall be produced by Sh. Kalra in the next hearing.  However, Sh. Khaira states that he has not received the same.   A copy of the same has been provided to the complainant in the presence of the court.  After perusal of the same, complainant states that he is satisfied with the information provided.  However, he laments that in response to his 
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application dated 15.02.2011, the information has been provided today only and thus the same has been delayed.  He prays for imposition of penalty on the respondent for the same.   


Since the original application 15.02.2011 was submitted in the office of Principal Secretary, Local Govt. Pb. And they transferred it to the Municipal Corporation, Ludhiana vide communication dated 04.03.2011 as per section 6(3) of the RTI Act, which is beyond the prescribed time limit of five days, therefore, it was the responsibility of the PIO, office of Principal Secretary, Local Govt. Punjab to provide the information.


Accordingly, Sh. Ashok Kumar, Supdt.-cum-PIO, office of the  Principal Secretary, Local Govt. Punjab, is hereby issued a show cause notice as to why a penalty under Section 20(1) of RTI Act, 2005 @ Rs. 250/- per day subject to maximum of Rs. 25,000/- be not imposed on him till the information is furnished.  



In addition to the written reply, the PIO is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte. 



For further proceedings, to come up on 27.07.2011 at 11.00 A.M. in the Chamber. 



Copies of order be sent to the parties.


Sd/-
Chandigarh





  Mrs. Ravi Singh

Dated: 09.06.2011



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98555-44433)

Sh. Kuldeep Singh Khaira,

C/o Vigilant Citizens’ Forum,

# 3344, Chet Singh Nagar,

Ludhiana-141003.






   …Complainant

Versus

Public Information Officer, 

O/o Principal Secretary Local Govt.

Punjab, Chandigarh






    …Respondent
CC- 1168/11
Order

Present:
Complainant Sh. Kuldeep Singh Khaira in person.

For the respondent: Sh. Ashok Kumar, Supdt.-cum-PIO, LG-2 Branch (96445-88003)




Vide application dated 15.02.2011, the complainant sought the following information: 

“1.
Certified legible copy duly dated, of the latest report furnished / to be furnished by the Department of Local Govt. Punjab to the State Information Commission, Punjab under section 25(2) of the RTI Act, 2005.  If no report has been furnished to the SIC, Punjab, then state so clearly.

2.
Certified legible copy duly dated, of the information provided by each public authority (right from the lowest level) under Local Govt. Department under clauses (a) to (g) of section 25(3) on the basis of which the latest report was furnished by the Department of Local Govt. Punjab to the State Information Commission, Punjab under section 25(2) of the RTI Act, 2005. “



The present complaint has been filed with the Commission on 18.04.2011 when no information was provided.   



Complainant states that no information has been provided to him so far.



Sh. Ashok Kumar, present on behalf of the respondent, states that the PIO concerned is on leave; and seeks an adjournment, which is granted.



Complete and relevant information be provided to the complainant within a month’s time, under intimation to the Commission.



For further proceedings, to come up on 27.07.2011 at 11.00 A.M. in the Chamber. 
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Copies of order be sent to the parties.


Sd/-

Chandigarh





  Mrs. Ravi Singh

Dated: 09.06.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Chaman Lal Goyal

No. 2123, Sector 27-C,

Chandigarh







   …Complainant

Versus

Public Information Officer, 

O/o D.I.G. Police,

Vigilance Bureau,

Jalandhar Range,

Jalandhar







    …Respondent

CC- 1193/11
Order

Present:
Complainant Sh. Chaman Lal Goyal in person.


For the respondent: Sh. Pardeep Kumar Malik



When in response to application dated 26/28.02.2011 for information under the RTI Act, 2005 and sent through courier on 08.03.2011, no information was provided, the present complaint has been filed with the Commission by Sh. Chaman Lal Goyal on 19.04.2011.  The information sought was: 

“An FIR No. 4 dated 30.01.1997 under the Prevention of Corruption Act was registered in your office against Sh. S.C. Oberoi, Retd. SP Jails, Punjab and I happen to be his counsel.  The report u/s 173 Cr. P.C. was filed in the ld. Court of Special Judge, Gurdaspur.  After due trial, a judgment of acquittal was passed by the ld. Court on 15.04.2009.  Please provide me an attested copy of the entire file of this case as available in your office”.


Today, the complainant states that no information has been received by him so far.  He further stated his application dated 26.02.2011 had been returned with the comments the same be resubmitted in a prescribed / proper format.   He also submitted that again on resubmission, it was returned with the remarks by postal authorities – “Address not complete”.  He went on to say that this time, it was sent through the courier agency on 08.03.2011 and was addressed to the Public Information Officer, Vigilance Bureau, Jalandhar Range, Jalandhar.   It was also returned by the respondent office but when the complainant refused to take it back, it was finally accepted by / delivered to the respondent office.


Sh. Pardeep Kumar Malik, DSP, while appearing on behalf of the respondent, has submitted as under: 

“1.
No person of said courier agency had reported in the office of Deputy Inspector General of Police, Vigilance Bureau, Zone Jalandhar and no application processing fee for want of
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reply under RTI Act was received.  On enquiry from the aid courier agency, it came to the notice that the courier sent by the complainant was undelivered.  The information collected thereof is attached as Annexure R-1.

2.
No application under the RTI Act was received in the office of DIG/VB/Jalandhar.

3.
In the present case, the photocopy of application received in CC 1193/11 is on plaint paper while, as per law, it should have been on a proper prescribed proforma. 

4.
That in the present case, applicant has not filed any appeal in the office of appellant i.e. office of Chief Director, Vigilance Bureau, Punjab, Chandigarh. 

5.
It is further submitted that appropriate action would be taken or the supply of requisite information to the applicant / complainant as per directions of the Hon’ble Commission.” 



It is pointed out to the respondent present that in a similarly placed case being CC No. 1671/07, vide order dated 28.04.2008, it has been held by the Commission it is not necessary to submit a request for information on any prescribed proforma and even on a plain piece of paper, the request received is to be accepted and the information provided.  Hence this contention of the respondent is over-ruled. 



It has further been brought to the knowledge of the respondent that it is not mandatory that the applicant has first to exhaust the remedies available and only then approach the Commission.  As per Section 18 of the RTI Act, 2005, an applicant has the option to approach the Commission direct either with a complaint or in appeal.   Therefore, this contention of the respondent is also over-ridden.



Both the complainant and the respondent are in disagreement over submission and receipt of the original application.  Though the complainant states that the mail was deliberately refused by the respondent, the respondent states that it never reached his office.



Respondent is directed to provide complete and relevant information to the complainant within a week’s time, under intimation to the Commission and the complainant shall inform the Commission if the information, when provided, is to his satisfaction.



For further proceedings, to come up on 02.08.2011 at 11.00 A.M. in the Chamber. 



Copies of order be sent to the parties.


Sd/-

Chandigarh





  Mrs. Ravi Singh

Dated: 09.06.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(97791-48460)

Er. Ranjit Singh Retd. AEE

Old Cantt. Road,

Near Octroi No. 7,

Faridkot







  … Complainant
Versus

Public Information Officer 

O/o Zila Parishad,

Faridkot 







    …Respondent

CC- 583/11
Order

Present:
None for the parties.



In the earlier hearing dated 27.04.2011, the complainant appeared in person and on behalf of the respondent, Sh. Naranjan Singh, Superintendent came present.   It was recorded: -

“After going through the same, complainant states that the documents provided do not cover the information sought.   Upon further query, it is observed that the respondent present is not aware of the facts of the case and also has no knowledge of the RTI Act, 2005.  

Respondent is taking the RTI Act, 2005 lightly.  The staff deputed is not familiar with the facts of the case and the RTI Act.

In the next hearing, Sh. Amrik Singh Sidhu, Dy. CEO-cum-PIO is directed to appear personally.  Complete and relevant information be provided to the complainant within a week’s time, with compliance report to the Commission.” 



Today neither the complainant nor the respondent is present.  However, copy of a letter bearing No. 166 dated 10.05.2011 has been received which is addressed by the respondent to the complainant and states:

“With reference to your application dated 22.01.2011, an attested copy of the documents sought by you is annexed herewith.”



Thus apparently, the information has been sent to the complainant vide the said letter dated 10.05.2011, after the hearing dated 27.04.2011.


Complainant is not present today nor has any communication been received from him.   He is directed to appear personally in the next hearing and inform the Commission if the information provided is to his satisfaction.   He can also intimate this fact in writing well before the next date of hearing.










Contd…….2/-

-:2:-



For further proceedings, to come up on 02.08.2011 at 11.00 A.M. in the Chamber. 



Copies of order be sent to the parties.


Sd/-

Chandigarh





  Mrs. Ravi Singh

Dated: 09.06.2011



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94640-43019)

Sh. Sandeep Kumar

s/o Sh. Sohan Lal

Village Ramsara,

Tehsil Abohar,

Distt. Feerozepur






        …Appellant

Versus

1.
Public Information Officer 

O/o Distt. Education Officer (EE)

Ferozepur 

2.
Public Information Officer 


First Appellate Authority,

O/o Director Public Instruction (EE)

Punjab,

Chandigarh






  …Respondents

AC- 197/11
Order

Present:
Sh. S.P.S. Tinna, advocate for the complainant (98145-67052)


For the respondent: Sh. Baldev Singh, Sr. Asstt. (94532-37158)



In the earlier hearing dated 27.04.2011, it was recorded: 

“A signed copy of the application is provided to the respondent in the presence of the court.

Complete and relevant information be provided to Sh. Sandeep Kumar, within a week’s time, with a compliance report to the Commission.”



Complainant states that incomplete information has been provided to him.  



Sh. Baldev Singh, who has appeared on behalf of the respondent, states that the PIO / APIO had to attend a case in the Sessions Court and hence, they were unable to attend the hearing today and have deputed him for the purpose.



In the next hearing, Distt. Education Officer (EE) Ferozepur; and Sh. Sadhu Singh Randhawa, DPI (EE) Punjab, Chandigarh are directed to appear in person and explain the matter.



For further proceedings, to come up on 02.08.2011 at 11.00 A.M. in the Chamber.  










Contd……2/-

-:2:-



Copies of order be sent to the parties.


Sd/-

Chandigarh





  Mrs. Ravi Singh

Dated: 09.06.2011



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(97800-35003)

Sh. Ruldu Ram Garg,

No. 33150, Street No. 2,

Partap Nagar,

Bathinda







   …Complainant

Versus

Public Information Officer, 

O/o Municipal Corporation,

Rampura Phul

Distt. Bathinda






    …Respondent
CC- 1187/11

Order

Present:
For the complainant: Sh. H.S. Rathee (97805-57163)


For the respondent: Sh. Swaran Singh, Jr. Asstt. (96461-78677)



Complainant, vide application dated 08.01.2011, sought the following information: 

“1.
On 27.10.2009, the Municipal Council, Rampura Phul conducted auction of Shop No. 1 outside the Bus Stand.  Complete record be provided along with VCD.
2.
Complete record pertaining to shops got constructed on the main gate of the Bus Strand, Rampura  Phul.

3.
From 01.05.2008 till date, how many cheques have been issued by the Municipal Council, Rampura Phul for the earth?

Complete records as above along with VCD”.



Respondent, vide letter dated 01.02.2011 provided the information which has been termed as ’wrong’ by the applicant and the same has been challenged in the present complaint with the Commission filed on 19.04.2011.



During the arguments, both the parties have mutually agreed that the complainant shall visit the office of respondent on Monday, the 4th July, 2011 at 11.00 A.M. and inspect the records.  After examining the records, he will identify the documents required by him and the respondent shall provide copies of the same.



For further proceedings, to come up on 28.07.2011 at 11.00 A.M. in the Chamber.   Copies of order be sent to the parties.


Sd/-

Chandigarh





  Mrs. Ravi Singh

Dated: 09.06.2011



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Mangat Arora,

s/o Sh. Tehal Singh,

Opp. Jain School,

Near Baba Farid,

Faridkot-Pb.







   …Complainant

Versus

Public Information Officer, 

O/o Deputy Commissioner,

Faridkot.







   …Respondent
CC- 1236/11
Order

Present:
For the complainant: Sh. Surinder Garg, advocate (98140-98568)

For the respondent: Sh. Gurtej Singh, Jr. Asstt. (94639-07191)



When no information was provided to the complainant in response to his original application dated 12.02.2011, the present complaint has been filed with the Commission on 25.04.2011.  The complainant had sought the following: 

“Following Information from Year 2010 up to date:

Regarding complaints against gas dealers and reg. order of the DC dated 21.01.2011 regarding booking of refill of LPG cylinders, bearing no. 506 of 2011, ordering booking of refill after 21 days of supply / delivery. 

1.
In the above order, no authority,  / rule has been quoted under which the same has been passed, so what is authority / rule / law under which the above referred order has been passed?

2.
There is rule of oil companies that refill can be booked after expiry of 24 hours from supply.  Is this order not against the statutory rule?

3.
What were the reasons for passing such orders?  Was there any report of subordinate staff?  If any, copy of the same. 

4.
Total No. of complaints received against Gurinder Gas Service from the period 01.01.2010 up to date.

5.
Copies of these complaints and copies of enquiry reports / action taken on these complaints, including compliant no. 09/Steno dated 12.01.2011”.



 Respondent present submitted that most of the information has already been supplied to the complainant on 22.03.2011 against his acknowledgement and that the pending information has also been made available on 07.06.2011.  He also provided photocopies of the acknowledgements from the complainant.









Contd…….2/-

-:2:-



Complainant is not present today.  However, his counsel – Sh. Surinder Garg, advocate submits that he is not aware of the exact position and after discussing the same with the complainant, he will get in touch with the respondent before the next date fixed and also inform the Commission if complete and satisfactory information has been provided.  He further stated that in case of any deficiencies, the same shall also be specified.



For confirmation of compliance, to come up on 02.08.2011 at 11.00 A.M. in the Chamber. 



Copies of order be sent to the parties.


Sd/-

Chandigarh





  Mrs. Ravi Singh

Dated: 09.06.2011



State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94170-37443)

Sh. Rakesh Kumar Singla,

Press Correspondent,

Near Oriental Bank of Commerce,

Lehragaga

(Distt. Sangrur)






      …..Appellant





Vs
1.
Public Information Officer,

O/o Senior Medical Officer,

C.H.C.

Lehragaga (Sangrur)

2.
Public Information Officer,


First Appellate Authority,



O/o Civil Surgeon,


Sangrur.






…..Respondents

AC- 953/10

Order



This appeal was last taken up for hearing on 05.05.2011 when Sh. Rakesh Singla came present in person and Dr. Balwinder Singh, SMO put in appearance on behalf of the respondent.  Submissions of both the parties were taken on record and the matter was posted to date, for pronouncement of the order. 



The brief facts of the case are: -



Vide application date 31.12.2009, appellant sought the following information: -

“1.
Movement register of CHC Doctors, pharmacists, staff nurses, ANM, MPHW and Class IV employees 01.01.2009 to 31.12.2009. (Photocopies)

2.
List of duty doctors, pharmacists, staff nurses and Class IV employees;

3.
List of OPD patients for the above time period (Photocopies)

4.
List of admission of patients for the above time period (Photocopies)

5.
List of medicines received by Health Deptt. Punjab for the above time period. 

6.
List of medicines distributed to patients of CHC Lehra Gaga in the above time period (Photocopy)

7.
Log book of all vehicles of the CHC Lehra Gaga.”



When no information was received, first appeal was filed with the First Appellate Authority on 11.02.2010.   The appellate authority, vide letter dated 17.02.2010 advised the PHC Lehragaga with a copy to the applicant, as under: -










Contd……2/-

-:2:-

“The information sought be provided without any delay with intimation to this office.  If due to delay, any fine or penalty is imposed, the same shall solely be your responsibility.” 

 

However, still when no response was received, the instant second appeal has been preferred before the Commission (received on 08.11.2010).



It has also come on record that complete information as per the original application dated 31.12.2009, stood provided on 16.02.2011 as noticed in the order of the said date.



Information containing approx. 3600 pages has been provided to the appellant, free of cost as directed by the Commission in the first order dated 13.12.2010.



Show Cause Notice to the PIOs who remained posted as such namely Dr. Darshan Singh Sidhu, Dr. Sanjeev Bansal, Dr. Ravinder Kohli and Dr. Balwinder Singh was issued.  



In the hearing dated 24.03.2011, it was recorded: 

“Reply to the show cause notice has been received from Dr. Sanjay Bansal. 

Dr. Ravinder Kohli is also present and is presently posted at Patiala.  He states that he joined CHC Lehragaga on 27.05.2010 and after 4-5 days of his joining, due to floods in Moonak, he was asked to report there.  Thus, he contends, he remained at respondent office only for five days.   He has submitted his written reply.

It has been informed by the respondents present that Dr. Balwinder Singh, SMO, Lehragaga is currently on training at Mohali which will conclude on 31st March.

One more opportunity is granted to Dr. Balwinder Singh and Dr. Darshan Singh (presently posted at PHC Doda Kauni, Distt. Muktsar) to submit their respective version on the show cause notice before the next date of hearing.”



Written explanation was submitted by Dr. Balwinder Singh in the hearing dated 05.05.2011.  However, no reply to the show cause notice has been submitted by Dr. Darshan Singh who is currently posted at PHC Doda Kauni, Distt. Muktsar.   It is also noted that Dr. Darshan Singh was the PIO for three months from the date of submission of the original application. 



The explanation submitted by the three PIOs concerned has been perused.










Contd……3/-

-:3:-



Though as per the documents available on record, vide letter dated 27.01.2010, charges amounting to Rs. 10,000/- were demanded from the appellant, however, Sh. Singla submitted that it was dispatched only on 02.02.2010 i.e. beyond the prescribed time limit of 30 days and this was discussed at length in the first hearing dated 13.12.2010 and based on the same, directions were given to the respondent to provide the information free of cost.   Dr. Darshan Singh was the PIO during this time and all other PIOs remained posted for short durations.  It was only after Dr. Balwinder Singh started attending the hearings that the information had been provided in a short span of time.  


In day-to-day working of the hospitals and health centres, some delay is bound to occur, since the main activity of these institutions is to take care of the patients on priority and the office routine, thus, takes a back seat.  However, taking into account the inordinate delay of one year as also the fact that no explanation in response to the Show Cause Notice issued to Dr. Darshan Singh, has been submitted, a penalty of Rs. 5,000/- is justified and therefore, imposed on the PIO – Dr. Darshan Singh, presently posted at PHC, Doda Kauni, Distt. Muktsar.   The amount of penalty i.e. Rs. 5,000/- is to be deposited within a fortnight, in the State Treasury by Dr. Darshan Singh, under the relevant head and an attested copy of the challan duly receipted by the Treasury / Bank be submitted for records. 

 
Besides, Sh. Rakesh Singla, the appellant has been attending various hearings for finally getting the information sought and thus deserved some compensation.  However, taking into account the fact that charges amounting to approx. Rs. 10,000/- towards costs of the voluminous information have already been waived only because there was a delay of 2-3 days in informing the appellant, complete information has been provided to the appellant absolutely without any charges, the Commission is of the view that he has thus already been compensated to a great extent.   Yet, taking the matter in entirety, it would be justifiable to award an amount of Rs. 1,000/- (Rupees One Thousand Only) in favour of Sh. Rakesh Singla towards compensation, which is to be paid by the Public Authority, against acknowledgment.   However, the fact of award of compensation be noted in the records of Dr. Darshan Singh, who was the PIO at the relevant time (currently posted at PHC, Doda Kauni, Distt. Muktsar).   A copy of the receipt obtained from Sh. Singla be forwarded to the Commission for records.  

For confirmation of compliance, to come up on 20.07.2011 at 11.00 A.M. in the Chamber.   
 

Copies of order be sent to the parties.


Sd/-

Chandigarh





  Mrs. Ravi Singh

Dated: 09.06.2011



State Information Commissioner
