STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Tarlok Singh Chhabra (T.S. Chhabra),

House No.889, Sector 60, Phase 3/B-2, 

Mohali-160059.                                                                                           ______ Complainant.

      




Vs.

The Public Information Officer,

o/o the Punjab Public Service Commission,

Patiala-147001.






           _______ Respondent.

CC No. 1624 of 2010

Present:-
Shri Tarlok Singh Chhabra complainant in person.

Ms. Rajni, Senior Assistant on behalf of the respondent-department.

ORDER

1.

The complainant had sought information from the PIO of the Punjab Public Service Commission regarding one Dr. Inderdeep Kaur Bedi, a candidate selected at Sr. No.89 in the combined merit list of 212 posts of Medical Officers (General). Specifically, the following information was elicited:-

 “(i)
The details of marks obtained in Interview and other grading, making her merit at Sr. No.89 in the combined lists of selected candidates.

(ii)
The details of her qualifications and period taken for the completion of medical degree.

(iii)
The photocopies of application No.5756 pertaining to her and the certificates attached thereto.

(iv)
The copy of the Registration Certification with the Punjab Medical Council, if any and the details of addresses, whether she made changes in her addresses at any time after registration with the Council? “

Having failed to get the information from the PIO, the information seeker moved the State Information Commission under Section 18 of the RTI Act, by way of a complaint.  Notice was issued to the respondent and after initial hearing of the case, a twofold direction was given to the PIO:-

(i)

In view of the statement of the respondent that record pertaining to interview grading is available with the Punjab Public Service Commission, Patiala, this information be furnished to the complainant.
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(ii)

The respondent should specify the procedure and method in which the record of interviews conducted by PPSC is maintained. The PIO was asked to file a written reply with copies of any relevant rules/instructions/guidelines which may have been issued by the Punjab Public Service Commission or otherwise formulated by the Interview Committees.

2.

Information pertaining to Sr.  No.  (1) above was furnished to the complainant by the PIO vide letter dated 28.6.2010.  The complainant has confirmed that he has received the information, but pleaded that it was supplied after a gap of 80 days from the date of submission of his request. Therefore, he sought imposition of penalty under Section 20 of the Right to Information Act.

3.

As regards the information pertaining to Sr. No. (ii) in paragraph 1 above, the respondent filed a written reply vide No. KWP&G 69/A-172262 dated 28.6.2010 enclosing a copy of DO letter No.PS/CH/10/19 dated 18.3.2010 written by the Chairman, Punjab Public Service Commission to the Chief Secretary to Govt. of Punjab.  It was submitted by the respondent that the details of the procedure and process by which all selections are made to the state services and the procedure followed in all interview based selections is given in the DO letter.

4.

The parties were heard in detail on 2.8.2010, including on the issue of the procedure and method in which record of interviews conducted by Punjab Public Services Commission is managed. 

5.

Taking up the issue of imposition of penalty first, the plea of the respondent is that the information had to be collected and collated, which required time.  It was submitted that the original application dated 15.3.2010 moved by the present information seeker was not in the prescribed proforma. The complainant was informed vide letter dated 5.4.2010 that his request must be resubmitted in the proforma prescribed under The Punjab Right to Information Rules-2007.  Instead of complying with the prescribed procedure under the Rules, the information seeker instead approached the State Information Commission by way of the present complaint.  It was further stated that the relevant record pertaining to queries of the information-seeker at Sr. No.2,3 and 4 of his application dated 15.3.2010 had been sent to the State Government in the Department of Health and Family Welfare.  The PIO, it was argued, 
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made an earnest effort to furnish the information to the present complainant on the basis of the record available with the PPSC and complete information was finally forwarded to him vide letter No.2263 dated 28.6.2010.  It was pleaded that there was no intentional delay on the part of the PIO.  The sequences of events, as narrated above, it was argued clearly explains that the delay took place for reasons beyond the control of PIO.


The Right to Information Act, 2005 does not permit luxury of leisure and lays down strict time schedule/s for supply of information. Any violation of the prescribed time schedule/s would attract penalty. In the present case, the plea of the respondent is that application for seeking information was not submitted in the prescribed format. It is also a fact that the record pertaining to some of the issues raised by the information-seeker had been sent to the Government of Punjab in the Department of Health and Family Welfare.  Therefore, there was no intentional delay on the part of the PIO.  In any case, there does not appear to be any malafide intention to withhold the information. Consequently, I do not consider it to be a fit case to impose penalty under Section 20 of the Right to Information Act, 2005.

6.

Coming to the second issue relating to the procedure and the method of management of record of interviews conducted by the Punjab Public Service Commission, the respondent has submitted a copy of D.O. letter dated 18.3.2010 written by the Chairman, Punjab Public Service Commission, Patiala to the Chief Secretary to Government of Punjab, Chandigarh. The D.O. letter deals with the issue of selection of Medical Officers (General) by the PPSC.


From the perusal of the D.O. letter it appears that some news-reports were published in “The Tribune” on 7, 8, 9 and 10 March, 2010, with adverse comments on the selection of Medical Officers (General), particularly the way the interviews were conducted and the candidates were graded by PPSC.  This Commission, however, is not concerned with the merits of the allegations or veracity of the news items.  It is not for the Commission, but for the concerned competent authority to look into this aspect. 


 However, the Commission is certainly concerned with the way the PPSC, a public authority under Section 2(h) of the Right to Information Act, 2005 manages its record.  Section 4 (i) of the Right to Information Act, 2005 imposes a statutory obligation 
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on every public authority to maintain all its record duly catalogued and indexed in a manner and the form which facilitate the Right to Information under the Act ibid.  However, before a record could be catalogued and indexed, to facilitate its access under the Right to Information, the record must exist in a physical form.  This is an imperative pre-condition before any record (information) could be accessed as per the provisions of the Act. Section 2 (f) states, ‘information’ means any material in any form such as records, documents, memos, e-mails, reports, papers, samples, data material etc. The information has to exist in a material form. Section 2(j) of the Act further states that, “the Right to Information means the right to information accessible under this Act which is held by or under the control of any public authority”. 


The simplest way, therefore, to circumvent the provisions of the Right to Information Act and thereby deny citizens the right to Information would be not to create information in any material or physical form, in the very first instance. If ‘information’ does not exist in material / physical form, citizens have no right to access it under Section 3 of the Act ibid. If you do not have it, none can access it. 



 From the DO letter of the Chairman addressed to the Chief Secretary and the averments made before the Commission during the hearing of the case, it appears that this is precisely the position in respect to viva voce conducted by PPSC. In Para 6 of the D.O. letter of the Chairman addressed to Chief Secretary, Punjab it has been stated:-

“ 6.
The Criteria for awarding ;marks to the individual candidates was decided by the  Commission in its meeting held on 4.2.2009.  The allocation of marks was done as under:-

1.
Academic Qualification



35 marks.

2.
Higher Qualification




03 marks.

3.
Extra-curricular Activity



02 marks.

4.
Publications





05 marks.

5.
Social Work in Medical Field


05 marks.

6.
Viva Voce





50 marks








Total: 100 marks.”
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It appears that selection is exclusively interview based, without any written 
test. 100 marks assigned for interview have been divided into six categories. A candidate is expected to produce proof in material or physical form in respect of the first 5 categories relating to Academic Qualifications, Higher Qualifications, Extra Curriculum Activities, Publications, Social Work in Medical Field and the physical record so produced by a candidate could always be verified any time. However, there is no record in any material or physical form, what-so-ever, as to what transpires between a candidate and members of the interview committee during viva-voce, carrying 50 marks. The allegations regarding selection of the Medical Officers primarily emanate from lack of record of the interviews. The Chairman, while denying the allegation leveled in the Tribune has mentioned at paragraph 39 of his D.O. letter that, “The main allegation in the report dated 8th March, 2010 is that 45 Doctors were interviewed in 40 minutes”. The news item suggests that irrelevant questions were addressed to candidates in the viva voce. Such allegations are not easily verifiable, for there is no record of viva voce. Who is to confirm the position? It is the word of a candidate, usually an unsuccessful one, against the word of the authorities.

7.    

Public Institutions in India are Institutions of record. Decisions taken by Public bodies, as also the decision making process itself, are invariably reduced to record. There are many valid reasons to do so - for one, the decisions should speak for themselves. Our country is a Nation governed by principles of ‘Rule of law’ and Natural Justice. The logic or rational of any decision should be self-apparent for any and every body to see. All administrative decisions are subject to scrutiny by various bodies, as for example by the Courts, auditing authorities and in some cases by Legislature or its Committees. Unless record exists, such review of decisions by Courts etc would not be possible. There is no such thing as ‘Oral’ decision-making in public domain and if any ‘oral’ decision or instructions are given, under certain emergency or exigency of circumstances, these are required to be subsequently reduced in writing and ratified by Competent Authority. This is a well established and deeply engrained policy of public administration. 

8.   

Section 4  of the RTI Act, apart from mandating every Public Authority to suo motu disclose information listed in that Section, imposes a legal duty to, “provide 
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reasons for its administrative or quasi judicial decisions to affected persons” {Section 4 (1) (d) }. How would a public authority provide reasons for its decisions, unless in the first place record of the decision making process has been preserved? The Sub-Section 3 of this Section further lays down that, “For the purpose of sub-section (1), every information shall be disseminated widely and in such form and manner which is easily accessible to the public.” The Preamble to the RTI Act states that it is, “An Act to provide for setting out the practical regime of right to information for citizens to secure access to information under the control of public authorities, in order to promote transparency and accountability in the working of every public authority…….” It further goes on to state that democracy requires informed citizenry and transparency of information is vital to its functioning and also to contain corruption and to hold Governments and their instrumentalities accountable to the governed. 

9. 

Against these lofty objectives, what we have is viva voce, which leaves no trail, or a parchment or a record, to recall what transpired in the enclosed walls of a room. Candidates come and go, with no record of how an interview was conducted, what questions were asked, what answers were given, or how a candidate performed or was evaluated. All this is left to fickle memory; the memory of a candidate versus the memory of interviewing members. And then muck flies around, with all kind of unverifiable allegations, since the record of viva voce does not exist. What transpired in an interview vanishes with each candidate exiting the interview room.  What is left behind is an ‘award sheet’ or at best a breakup of the marks awarded to a candidate, without any supporting document / record which may disclose how the viva voce went, what transpired, what questions were asked, what answers were given etc. 

10.   

In the age of technology, when reasonably priced and easy to handle gadgets swell the market place, there is no reason why interview process should not be reduced to record, for any subsequent verification, should a need arise. It will instill confidence in the entire selection process.  After all, equality of opportunity is a guaranteed fundamental right. The selection process should not only be fair but it should visibly appear to be so for everyone to see. In the answer-sheets case decided by a five member full bench of this Commission on 27.10.2010, ( CC-3033 of 2009 Surinder Kumar Vs PIO, Commissioner Excise and Taxation) it was observed, 
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“After all, a competition is nothing but an equal opportunity to prove unequal talent. Let, therefore, both – the equality of opportunity and inequality of talent – be visible and felt; this would happen only if the entire process is transparent, for anyone and everyone to see.” (Para 7.1)

11. 

The RTI Act contains a specific provision to ensure that public authorities maintain and manage their record properly. Section 19 (8) vests powers on Information Commission to require a Public Authority to take such steps as may be necessary to secure compliance with the provisions of the RTI Act, including by making necessary changes to its practices in relation to the ‘maintenance’ and ‘management’ of its record. 



The expression ‘management’ has been defined in Oxford Dictionary and Thesaurus as, “managing, being managed, 2. administration,” Similarly, the word ‘manage’ has been defined to mean, “organize; regulate”. The term ‘management’ is wide enough to cover totality of transaction of record keeping, from the way record is generated, to its preservation and provision of access by public under the RTI Act and its destruction. The power of the Commission under Section 19 (8)  covers the entire gambit of managing the record, from the way record is generated, maintained, made available to public for access under RTI, destruction of record and all other related and incidental matters. The proceedings under Section 18 are  ‘Subject to the provisions of this Act’, including Section 19. 

12.   

Therefore, in the best interest of transparency and enforcement of the provisions of RTI Act, the PPSC, Patiala is hereby directed, in exercise of powers conferred under Section 19 (8) and all enabling provisions of the Act, that it shall maintain a faithful and sincere record of what transpires in interviews (viva voce) of candidates conducted by it for public services. This Commission is conscious of the exalted constitutional status of the PPSC and therefore would leave it to the PPSC to work out the way it would like to deal with the method and procedure of creation, maintenance and destruction of record, so long as it’s creation and maintenance is RTI complainant. In what form the record should be created, how it should be generated - whether a parchment or video or audio - is an internal decision of PPSC. The directions of this Commission would be deemed to have been complied with, so long as an honest and verifiable record is generated and maintained, in whatever format or mode it may be.   

     








              (R.I. Singh)

September 7, 2010




Chief Information Commissioner









   Punjab

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.
Mr. Rupinder Garg, House NO.55, Ward No.3,

Opp. Block Development and Panchayat Officer,

VPO Phul Town, Bhatinda-151104.




      _______ Complainant.

      




Vs.

The Public Information Officer,

o/o the Registrar (Rules) 
o/o Punjab and Haryana High Court,

Chandigarh-160001.






      _______ Respondent.

CC No.2517 of 2010

Present:-
None on behalf of the complainant.

Shri Ranjit Singh, OSD (Administration) on behalf of the respondent-department.

ORDER



The complainant has sent a fax message received vide diary No.17289 dated 7.9.2010 seeking an adjournment on the ground of his inability to attend the proceedings today.

The case is adjourned to 3.12.2010 at 10.30 A.M.







              (R.I. Singh)

September 7, 2010




Chief Information Commissioner

    







   Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH. 
Shri Balbir Singh Rajewal s/o Shri Assa Singh,

Bhagwanpura Road, Samrala-141114.



           ______ Complainant.

      




Vs.

The o/o Financial Commissioner Development, Govt. of Punjab, Chandigarh.


The PIO/Financial Commissioner Cooperation, Govt. of Punjab, Chandigarh.

The PIO/Principal Secretary, Food and Civil Supplies and Consumers Affairs, Chandigarh.
The PIO/Principal Secretary Planning, Punjab, Chandigarh.
          ______ Respondents.

CC No.2518 of 2010

Present:-
Shri Balbir Singh Rajewal complainant in person.

Shri Labh Ram Lamba, Supertindent Agriculture-II Branch alongwith Shri Kulwant Rai Sharma, Superintendent, Food and Civil Supplies Department, Punjab, Shri Mohan Chaudhary, PIO/Markfed, Ms. Baljinder Kaur, APIO/Cooperation Department, Punjab and Shri H.S. Dhillon, PIO/Planning Department, Punjab on behalf of the respondent-department.

ORDER



The complainant had moved two applications both dated 13.4.2010, one to the PIO/Chief Secretary to Govt. of Punjab and second one to the PIO/Principal Secretary to Govt. of Punjab, Department of Finance seeking same information on the following two issues:-
(i)
Has Government of India released any amount of draught relief for paddy crop for the year 2009-2010 for Punjab State?

(ii)
If yes, how much amount released for the said purpose and condition for that, if any?

Office of the Chief Secretary, Punjab further forwarded the queries of the complainant to different offices i.e. PIO/Financial Commissioner, Development Department, PIO/Financial Commissioner, Cooperation Department, PIO/Principal Secretary, Food and Civil Supplies Department and PIO/Principal Secretary, Planning Department.
2.

The complainant submits that a reply has now been received vide No.735 dated 24.8.2010 from Budget-II Branch of the Finance Department conveying the information that the State of Punjab had received Rs.800.00 crores on 31.3.2010 from the Government of India.  The Agriculture Department has also sent a reply to the information-seeker that the information relates to the Department of Finance which has already sent a reply.  The Department of Planning has also sent a reply on 19.5.2010.

3.

Since the information has been furnished, the queries of the complainant stand answered. However, the plea of the complainant is that he had applied for information on 13.4.2010 but was given a reply only on 24.8.2010, after a gap of nearly 4 months whereas that statute requires the PIO to furnish the information within 30 days.  Let the respondent-PIO of the Department of Finance  explain the delay.

4.

PIOs of other departments are exempted from further appearance in this case. Notice be issued to the Finance Department accordingly. 
5.

 To come up on 4.10.2010 at 10.30 A.M.







              (R.I. Singh)

September 7, 2010




Chief Information Commissioner









   Punjab 








CC
The Public Information Officer o/o the Principal Secretary to Government of Punjab,

Department of Finance, Chandigarh.

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Ms. Alka d/o Shri Madan Mohan,

c/o Bishambher Saini, #183, Saini Mohalla,

Bajri Company, Pathankot-145001.




_______ Complainant.

      




Vs.

The Public Information Officer

o/o the Registrar, Guru Nanak Dev University,

Amritsar (Punjab.)-143005





    _______ Respondent.

CC No.  2488  of 2010

Present:-
None on behalf of the complainant.

Shri Mohinder Singh, Assistant Registrar on behalf of the respondent-department.

ORDER



The complainant is absent without intimation.  The case is adjourned to 20.9.2010 at 10.30 A.M.







              (R.I. Singh)

September 7, 2010




Chief Information Commissioner









   Punjab
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Arun Kumar #220, 

United Coop. House Building Society, Sector 68,

Mohali, Punjab-160062.





_______ Complainant.

      




Vs.

The Public Information Officer

o/o the Inspector General of Police (Crime),

c/o Director General of Police, Punjab, 

Sector 9, Chandigarh-160009.




    _______ Respondent.

CC No. 2483 of 2010

Present:-
Shri Arun Kumar complainant in person.

Inspector Piara Singh on behalf of the respondent-department.

ORDER



The respondent has sent a reply vide No.4394 dated 21.7.2010 confirming that no such instructions have been issued to the Senior Superintendents of Police/Women Cells/District Attorneys (Legal).  Since the information has been furnished, the complaint case is closed.







              (R.I. Singh)

September 7, 2010




Chief Information Commissioner
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STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Arun Kumar #220, 

United Coop. House Building Society, Sector 68,

Mohali, Punjab-160062.






______ Complainant.

      




Vs.

The Public Information Officer

o/o the Inspector General of Police (Hqrs),

c/o Director General of Police, Punjab, 

Sector 9, Chandigarh-160009.




          _______ Respondent.

CC No. 2485 of 2010

Present:-
Shri  Arun Kumar complainant in person.

H.C. Purshotam on behalf of the respondent-department.

ORDER



The plea taken by the respondent is that the complainant has sought information pertaining to offices of the Department of Police located in the entire State of Punjab.  Each such office is a separate and independent public authority with a separate PIO.

2.

The law enjoins upon a PIO who receives a request for information to forward it to one PIO under Section 6(3) of the Right to Information Act, 2005.  However, there is no duty imposed on the PIO to collect and collate the information from multitude PIOs and thereafter supply to the information-seeker.  Since the information being sought by the complainant is not held by the respondent-PIO, the present complaint is not maintainable and is dismissed.
3.

The complainant, however, is free to approach the concerned PIO’s who hold/control the information.








              (R.I. Singh)

September 7, 2010




Chief Information Commissioner









   Punjab 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Jagmohan Singh Bhatti,

National Human Rights Council, #919,

Phase-IV, Sector 59, SAS Nagar (Mohali)-160059.


_______ Complainant.

      




Vs.

The Public Information Officer

o/o the Inspector General of Police (Provisioning), Punjab,

Chandigarh-160017.






    _______ Respondent.

CC No.2477 of 2010

Present:-
Ms. Promila Chopra, Advocate on behalf of the complainant.

Ms. Kulwinder Kaur, Senior Assistant on behalf of the respondent-department.

ORDER



The complainant has sought information from the year 1990 to April, 2010 for the whole State of Punjab.  The plea of the respondent is that various offices are independent public authorities with separate PIOs.  The information-seeker should apply to the concerned PIO for the information.

2.

I find merit in the plea of the respondent.  The respondent-PIO is directed to furnish the information pertaining to Police Headquarter at Chandigarh.  For other offices, which are independent public authorities under the Right to Information Act, 2005, the complainant may move the concerned PIO. 

3.

To come up on 22.9.2010 at 10.30 A.M.







              (R.I. Singh)

September 7, 2010




Chief Information Commissioner









   Punjab 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Vidya Sagar Phool, 101-D,

Kitchlu Nagar,Luldhiana-141001.




_______ Complainant.

      




Vs.

The Public Information Officer

o/o the District and Sessions Judge, 
Ludhiana-141001.

    




_______ Respondent.

CC No. 2454 of 2010

Present:-
None on behalf of the complainant.

Shri  Gopal Krishan, Clerk of Court on behalf of the respondent-department.

ORDER



The complainant is absent without intimation.  The case is adjourned to 22.9.2010 at 10.30 A.M.







              (R.I. Singh)

September 7, 2010




Chief Information Commissioner









   Punjab
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Mrs. Harpal Kaur w/o S. Manjeet Singh,

R/o Vill. Paproudi, P.O. Bhagwanpura,

Tehsil Samrala, Distt. Ludhiana-141117.



_______ Complainant.

      




Vs.

The Public Information Officer

o/o the District Food and Civil Supplies Controller,

Ludhiana-141001.






    _______ Respondent.

CC No.2453 of 2010

Present:-
None on behalf of the complainant.
Shri Gurdeep Singh, District Food and Civil Supplies Officer, Samrala on behalf of the respondent-department.

ORDER



The respondent submits letter No.7384 dated 6.9.2010 stating that the information is ready.  The complainant, however, is absent without intimation.  The respondent is directed to send this information to the complainant by registered post.  With this direction, the complaint case is closed.







              (R.I. Singh)

September 7, 2010




Chief Information Commissioner









   Punjab
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri K.C.Sabharwal, Sr. Field Officer, Grade-I,

Markfed (Retd.), #8236, Street No.16,

Near Sidhi Vinayak Mandir, Haibowal Kalan,
 Ludhiana-141001.







______ Complainant.

      




Vs.

The Public Information Officer

o/o the Managing Director, MARKFED,

Sector 35, Chandigarh-160022.




          _______ Respondent.

CC No.2545 of 2010

Present:-
Shri K.C.Shabharwal complainant in person.

Shri Mohan Chaudhry, PIO on behalf of the respondent-department.

ORDER



The respondent has supplied the information pertaining to queries at Sr. No.1 and 2 of the application dated 21.5.2010 moved by the present complainant to the PIO.  As regards query at Sr. Nos.3 to 12, the respondent has given a reply to the complainant that this information in the form it has been asked, cannot be legally supplied under the Right to Information Act, 2005.
2.

I have heard the parties.  There is merit in the plea of the respondent.  Since the information is not held or maintained by the public authority in the format in which these queries have been raised, it naturally cannot be furnished.  
3.

However, it is clarified that complainant is free to move fresh application to obtain copies of the charge-sheets/inquiry reports/file notings etc.  If such an application is moved, the respondent shall examine the issue de-novo keeping in view the provisions of the Right to Information Act, 2005.  With these observations, the complaint case is filed.







              (R.I. Singh)

September 7, 2010




Chief Information Commissioner









   Punjab
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Suresh Kumar s/o Shri Geerse Ram,

Near Bust Stand, Maaesar Mohalla, VPO Talwandi Sabo,

Distt. Bhatinda-151302.





_______ Complainant.

      




Vs.

The Public Information Officer

o/o the Senior Superintendent of Police, 

Bhatinda  (Punjab)-151005.




    _______ Respondent.

CC No.2543 of 2010

Present:-
Shri Suresh Kumar complainant in person.

None on behalf of the respondent-department.

ORDER



The complainant appeared and states that notice be issued to the Senior Superintendent of Police, Bhatinda as the information is held by that public authority.

2.

To come up on 9.11.2010 at 10.30 A.M.







              (R.I. Singh)

September 7, 2010




Chief Information Commissioner









   Punjab 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Sarabjit Singh Kahlon,

Kahlon Villag, Opp. Telephone Exchange,

VPO Bhatian Bet, Ludhiana-141008.





_______ Appellant

      




Vs.

The Public Information Officer

o/o the Senior Superintendent of Police, 
Ludhiana -141001.

FAA-the Commissioner of Police, Ludhiana-141001.

    _______ Respondents

AC No.675 of 2010

Present:-
Shri Sarabjit Singh Kahlon appellant in person.

H.C. Suresh Kumar alongwith ASI Ashwani Kumar on behalf of the respondent-department.

ORDER



The respondent submits a report signed by Shri Jatinder Singh, SHO, Police Station, Basti Jodhewal, Ludhiana stating that FIR No.304 dated 16.2.2009 under Section 326, 324, 427, Police Station, Jodhewal was registered on the complaint of one Shri Baljit Singh s/o Shri Harsewak Singh.  On inquiry by Superintendent of Police (Hqrs), Jalandhar, it was found to be false and therefore it was decided to file a formal cancellation report and it has been further ordered to proceed against the complainant under Section 182 of the Indian Penal Code, after seeking approval of the Court.

2.

The plea of the appellant, however, is that so far the PIO has not furnished the information on the nine issues raised by him in his application dated 3.6.2010.  The appellant insists that a reply on these issues should be given by the PIO.  Let the PIO file a pointwise reply on these issues.

3.

To come up on 22.9.2010 at 10.30 A.M. 








              (R.I. Singh)

September 7, 2010




Chief Information Commissioner









   Punjab 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Sarabjit Singh Kahlon,

Kahlon Villag, Opp. Telephone Exchange,

VPO Bhatian Bet, Ludhiana-141008.





_______ Appellant

      




Vs.

The Public Information Officer

o/o the Senior Superintendent of Police, 
Jalandhar-144001.

FAA-Commissioner of Police, Jalandhar-144001.

    _______ Respondents

AC No.676 of 2010

Present:-
Shri Sarabjit Singh Kahlon appellant in person.

ASI Baljit Singh on behalf of the respondent-department.

ORDER



The respondent representing office of the Senior Superintendent of Police, Jalandhar submits letter No.25-D/RTI dated 3.9.2010 stating that the record is available with the office of the Senior Superintendent of Police, Ludhiana.  The inquiry report has also been sent to the Senior Superintendent of Police, Ludhiana as case No.304 dated 16.9.2009 registered with Police Station, Jodhewal is located in Ludhiana Police District, which is now under the charge of a Commissioner of Police.

2.

The appellant, however, insists that record is even today available with the office of the Senior Superintendent of Police, Jalandhar.

3.

Let notice go to the PIO/Commissioner of Police, Ludhiana as also to the PIO/Director General of Police, Punjab, Chandigarh to file their response.

4.

To come up on 22.9.2010 at 10.30 A.M.







              (R.I. Singh)

September 7, 2010




Chief Information Commissioner









   Punjab
CC
The Public Information Officer/Commissioner of Police, Ludhiana.

The Public Information Officer/Director General of Police, Punjab, Chandigarh
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Rabi Ghosh; s/o Sh. Ganesh Ghosh,Servant Room,

Top Floor, Govt’s  Flats, Commando Complex, 
Phase-XII, Mohali-160065.






______ Appellant

      




Vs.

The Public Information Officer

o/o the Inspector General of Police, Hqrs., 
Sector 9, Chandigarh-160017.

FAA-Inspector General of Police (Hqrs.), 
Sector 9, Chandigarh-160017.   




        _______ Respondents

AC No. 671 of 2010

Present:-
None on behalf of the complainant.

H.C. Purshotam on behalf of the respondent-department.

ORDER



The respondent submits that the matter pertains to Punjab Armed Police which has been exempted from the purview of the Right to Information Act, 2005 by a notification dated 23.2.2006 issued by the Government of Punjab.

2.

The appellant is absent without intimation.  Let him file his reply/rejoinder to the plea of the respondent that the present appeal is not maintainable as the Right to Information Act, 2005 is not applicable to the Punjab Armed Police Battalions.

3.

To come up on 22.9.2010 at 10.30 A.M.







              (R.I. Singh)

September 7, 2010




Chief Information Commissioner









   Punjab
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Ved Gupta (editor – Doon Ujala),

247, Smith Nagar, Prem Nagar, 
Dehradun (Uttarakhand)-248007





_______ Appellant

      




Vs.

The Public Information Officer,

o/o Tehsildar, Patiala-147001
FAA- the Deputy Commissioner, Patiala-147001


        _______ Respondents

AC No. 564  of 2010

Present: -
Shri Ved Gupta  appellant in person.
Shri Gurtej Singh, Registry Clerk on behalf of the respondent-department
ORDER


The respondent states that the relevant record is missing and Sub Registrar, Patiala has addressed letter No.404/RC dated 28.7.2010 to the Deputy Commissioner, Patiala conveying that Bahi No.3, Jilad No.48 has not been handed over by the former Registry Clerks. It has further been reported to the Deputy Commissioner, Patiala that the former Registry Clerks are responsible for misplacement of the Bahi.

2.

The appellant submits that property worth crores of rupees is involved and the relevant record has intentionally been misplaced by the concerned officials.  He further submits that some of the land, which is his ancestral property, has been sold by forging documents. The plea of the appellant is that for these reasons, the officials are conniving to deny him the relevant information.
3.

The Deputy Commissioner, Patiala is hereby directed to conduct an inquiry into the misplacement of record and also consider filing a formal FIR against those responsible for the loss of the record.

4.

To come up on 9.11.2010 at 10.30 A.M.







              (R.I. Singh)

September 7, 2010




Chief Information Commissioner









   Punjab
CC

The Deputy Commissioner, Patiala 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Vishal Sharma, S/o Dr. Om Parkash Sharma,

Piran Wala Gate, Naya Bazar, Sunam,

Distt. Sangrur-148028.





         _______ Complainant.

      




Vs.

The Public Information Officer

o/o the Director Medical Education and Research, 
Chandigarh-160012.  






           _______ Respondent.

CC No. 2212 of 2010

Present:-
None on behalf of the complainant.

None on behalf of the respondent-department.

ORDER


The complainant was absent on the last date of hearing on 9.8.2010 without intimation and the case was adjourned to 7.9.2010.  Today, he is again absent without intimation.  It appears that the complainant is not interested to pursue the complaint case, which is ordered to be filed. 








              (R.I. Singh)

September 7, 2010




Chief Information Commissioner









   Punjab
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Sarabjit Singh Kahlon, R/o ‘Kahlon villa’, 

Opp Tel.Exchange, VPO – Bhattian-Bet,

Ludhiana-141110






_______ Appellant

      




Vs.

The Public information Officer,

o/o Principle Secretary Sports & Youth Services,

Mini Sectt-PB, Sec-9,Chandigarh-160009





FAA- Principle Secretary Sports & Youth Services,

Mini Sectt-PB, Sec-9,Chandigarh-160009



       _______ Respondents

AC No. 337 of 2010

Present:-
Shri Sarabjit Singh Kahlon appellant in person
Shri Simar Singh, Superintendent on behalf of the respondents.

ORDER


The respondent seeks adjournment, which is allowed. 

2.

 To come up on 22.09.2010 at 10.30 A.M. 








              (R.I. Singh)

September 7, 2010




Chief Information Commissioner









   Punjab
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Hardeep Singh Sandhu,

f/o H.C. Kamaljit Singh, H.No.1957, 84, Shastri Nagar, 

Majitha Road, Amritsar-143601.




           ______ Complainant.

      




Vs.

The Public Information Officer

o/o the Senior Superintendent of Police, 
Amritsar-143104.

                                                                     _______ Respondent.

CC No.  1973  of 2010

Present:-
Shri Hardeep Singh Sandhu complainant in person.



H,C. Sital Singh on behalf of the respondent-department.

ORDER


The respondent has furnished details to the complainant vide No.1687-88/CPC dated 26.8.2010, a copy of which has also been endorsed to the Commission.  From this reply of the respondent, it transpires that departmental proceedings have commenced against the complainant. If these have since been completed, a copy of the report of the departmental proceedings shall be supplied to the complainant within 10 days from this order.  If, however, the departmental proceedings have not been completed, this fact shall also be intimated to the complainant in writing.

2.

The respondent shall also supply the information pertaining to Sr. No.6 which relates to obtaining certified copies of the stock register which is alleged to have been tempered with by the complainant.

3.

To come up on 20.9.2010 at 10.30 A.M.







              (R.I. Singh)

September 7, 2010




Chief Information Commissioner









   Punjab
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Arun Garg w/o Sh. Sham Lal Garg, 40, Central Town,

V. Daad, P.O. Lalton, District Ludhiana (Pb.)-142022 


         _______ Complainant.

      




Vs.

The Public Information Officer

o/o Maximum Security Jail, Nabha-147201


         _______ Respondent.

CC No. 2034 of 2010

Present:-
None on behalf of the complainant.



None on behalf of the respondent.

ORDER



On the last date of hearing on 30.7.2010, the PIO/Maximum Security Jail, Nabha was asked to confirm in writing the non-availability of record and the reasons for the same.  No reply has been received so-far. 

2.

 The complainant is also absent without intimation.  

3.

The case is adjourned to 22.9.2010 at 10.30 A.M.







              (R.I. Singh)

September 7, 2010




Chief Information Commissioner

    







   Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Jatinder Gupta s/o Shri Ashwani Kumar Gupta,

#VIII-515, Ist Floor, Old Grain Market, 

Moga (Punjab)-142001       





    _______ Complainant.

      




Vs.

The Public Information Officer

o/o the Registrar, Punjab and Haryana High Court,

Chandigarh-160001.





                _______ Respondent.

CC No. 2414 of 2010

Present:-
Shri Jatinder Gupta complainant in person.
Shri Sher Singh Dhull, Superintedent (RTI) on behalf of the respondent-department.

ORDER



The complainant, who was absent on the last date of hearing on 31.8.2010, has appeared today.  He reiterates that he had moved an application to the PIO with postal orders worth Rs.20/- only. But plea of the respondent is that neither the application of the information-seeker nor the fee was received in the High Court.

2.

I have heard the parties and gone through the record.  Since the respondent has confirmed in writing that application of the information-seeker dated 18.5.2010 was never received in the High Court and in view of the admission of the complainant that the required full fee was not enclosed with the application, there was no legal obligation on the part of the PIO to supply the information.  
3.

The plea of the complainant is that PIO should have conveyed the deficiencies in the fee amount so that it could be removed by the information-seeker.  However, as the PIO has denied the very receipt of the application dated 18.5.2010, there was no such obligation on the part of the PIO to address the complainant to pay the balance amount of fee.  Accordingly the complaint case is closed.  However, it is made clear that the information-seeker can move a fresh application with requisite fee for seeking information.








  (R.I. Singh)

September 7, 2010




Chief Information Commissioner

    







   Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Ravinder Singh Bagga,

Billan Wali Chhapri, Khanna, 
Distt. Ludhiana-141001.

                                                          _______ Complainant.

      




Vs.

The Public Information Officer

o/o the Sub Divisional Magistrate, 

Khanna-141401.


                                                          _______ Respondent.

CC No. 2116 of 2010

Present:-
Shri Ravinder Singh Bagga complainant in person.

Shri Surinder Kumar, Naib Tehsildar, Khanna on behalf of the respondent-department.

ORDER


The complainant confirms that he has received the full information to his satisfaction.  

2.

In view of the above, the compliance case is closed.








  (R.I. Singh)

September 7, 2010




Chief Information Commissioner

    







   Punjab
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Kewal Krishan #A-51, Guru Nanak Colony,

Sangrur.






          _______ Complainant.

      




Vs.

The Public Information Officer

o/o the Chief Engineer, P.W.D. ( B.& R), Patiala.

          _______ Respondent.

CC No. 2163 of 2010

Present: -
Shri Kewal Krishan complainant on behalf of the complainant.

Shri Baljit Singh, Superintendent on behalf of the respondent-department

ORDER



The respondent, who was absent on the last date of hearing on 13.8.2010, has not filed any reply to the notice for penalty.   As a last opportunity to the respondent, the case is adjourned to 22.9.2010 to file his reply as to why penalty should not be imposed under Section 20 of the Right to Information Act, 2005 for non-supply of the information within the statutory period of 30 days.

2.

To come up on 22.9.2010 at 10.30 A.M.








  (R.I. Singh)

September 7, 2010




Chief Information Commissioner

    







   Punjab

